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THEREUPON, the follow ng proceedi ngs were had:

MR. HANNAH: Del egation will be called from
recess. W are open for business. The interpreter for the
convention, Ed Junper, is called forward to give the invocation
today. Ed.

MR. JUMPER:. (Il nvocation in Cherokee and English
di al ect)

MR. HANNAH. Good norning to everyone.

THE DELEGATES: Good nor ni ng

MR. HANNAH: It is good to see you all here in
our seated governnent to take up the work of the people today. It
is day eight of our convention. And we have at current forty-five
of us registered. Therefore, the quorum has been net, and we are
about the business. A few rules, housekeeping items, | should say,
bef ore we begin.

First off, our Vice-Chairman printed for us a copy of our
work thus far. M. Keen, | assunme that copies are being generated
and wi |l be di sbursed?

MR. KEEN: Yes.

MR. HANNAH:  The nedi a has asked for a copy of
our work product thus far. And the Chair would be at the direction
of the delegates. |s there opposition to extending to the nedia a
copy of our work product thus far?

MR CORNSILK: M. Chairman.

MR HANNAH: M. CornsilKk.

MR. CORNSI LK: Del egate Cornsilk. As a nenber

of the nedia -- and | don't know how many people would agree with
that -- but | would rise in opposition to that. And not in that I
think that we're trying to hide anything fromthe people out in the
community, but | really would, and just because |I'm a del egate, |ike

to see a final product handed to the nedia at the very end.

MR. SMTH. Conmment .

MR HANNAH: Conmment, M. Snith.

MR SMTH:. You're not going to keep this out of
the hands of the nmedia, period. It may not be an official copy from
t he Conmi ssion, so, therefore, it's alnpbst a noot question. | would
ask that in the future that any copies that are distributed clearly
show that it's a draft or proposed revise, because if you haven't
been here, it's a bit misleading. W know what it is, but once it
gets out, it can be taken as this is the product.

MR. HANNAH.  Very well. And we thank you for
that rem nder. So, therefore, and if nothing else, just for the
record, the Chair would be directed by the delegation. What is the
pl easure of the delegation with regard to the nedia's request for a
copy of our work product thus far?

MR GOURD: | would make a request, make in the
formof a notion that the work in progress be nmade available to the
nmedia with the explicit statement on the front page that this is a



work in progress and subject to change.
MR. HANNAH:  You've heard the motion. |s there
a second?
DELEGATES: Second
MR. HANNAH. Al those in favor, please signify
by saying "aye."
DELEGATES: Aye
MR. HANNAH.  Those opposed said "no."
DELEGATES: No
MR HANNAH: Modtion carries and will be entered.

Today, these doors -- let's tal k about these doors.

There are nenbers in the del egation here that are beginning to
require of the Chair things that are beyond his physical ability,
even with the assistance from Sergeant at Arns.

Now, the Chair would rem nd you all that at various tinmes
yest erday, nenmbers of this del egati on brought concerns to the Chair
that he should be in charge of pieces of paper that were being
passed around, notes that were being passed around, conversations
were had in the hallway, conversations that were coning in and out
of the door, individuals in and out of the door, individuals on one
side of the door or the other. And the Chair is linted in tota
scope to control the total universe and will attenpt to control the
del i beration of this body in these chanbers undi sturbed.

Now, by that, the Chair is prepared to hear any del egate,
if you believe that you are being harassed, if you believe that
you're being bothered, or if there is a |l evel of distraction that
prevents you from being able to focus on the work at hand. So we'll
sinmply agree. And M. Sergeant at Arnms, you have an assi stant
today, sir?

SERGEANT AT ARMS: Yes, sir.

MR. HANNAH. \Were is he posted?

SERGEANT AT ARMS: He's right outside the door

MR. HANNAH.  He's right outside the door. |If
you woul d instruct him now that we are here, that no one will enter
those doors fromthis point until so directed, okay? WIIl you do
that, sir? Let himknow no one el se comes in that door at this
point in tine.

SERGENT AT ARMS: He al ready knows that.

MR. HANNAH.  Thank you. The Chair thought that
he had nake hinsel f clear yesterday, but just wanted to make sure.

So with that, we'll deal with other scenarios as they arise. W're
about the day and, M. Smith, you are recogni zed.
MR SMTH:. | nove -- this is a adm nisterial

matter, but | would nove the Conmission to produce a red-Iline copy
of the changes that we've progressed so far, red-lined against the
present Constitution. |Is that clear in the request?

MR HANNAH:  No, it is not, sir. There is a
copy of the work product thus far is being handed out at this tine.
WIIl that suit your needs, sir?

MR SMTH. No, sir, it won't. What | would



like is a present Cherokee Nation Constitution red-lined reflecting
the changes that's been nmade in the revised docunent. That way, we
and the public can see what substantive changes we're suggesting
fromthe present Constitution.

MR. HANNAH:  One nonment and we'll | ook into the
| ogistical elenment of this. M. Vice-Chairnman.

MR KEEN, JR : That would take several hours to
put together. W have that ability, but right now, we just don't
have the resources to acconplish that.

MR SMTH: | would anend that by saying as soon
as practical. But we really need to see how they affect the status
gquo total once we get to the end today or whenever. |It's very

i mportant.

MR. HANNAH: Chair agrees, and within the bounds
of practicality, as soon as resources are available, that will be
done so. Ms. Masters, you are recognized.

M5. MASTERS: W just got a copy, and | would
suggest that we might want to just pass this back to the staff so
they can just stanp it "draft." W just got a copy that doesn't
have "draft" marked on it again. | think it would be an easy thing
to do right nowif there's a stanp in one of the offices here that
could just stanp this "draft" on the front.

M5. MEREDI TH: Can we just wite "draft" on the
front?

MR KEEN, JR: Point of clarification

MR. HANNAH. M. Keen

MR. KEEN, JR : | don't know what has happened,
but that is not the docunent | sent out to be copied.

MR. HANNAH. Ch, really? That docunment will be
recalled at this tine. Let's do this in an orderly fashion here.
Good doct or.

MR. ROBI NSON: Ri cky Robi nson, delegate. | just
wanted to make sure that we all -- all the delegates, that if we
i ndividually --

MR. HANNAH. Go to the m crophone.

MR ROBINSON: | just want to nmke sure all the
del egat es al so understood part of the problemwas caused by the
del egates yesterday as far as us being distracted over here. |
occasionally have to get up and go take care of sonething in
relationship to nmy job or ny bladder, and when | cone back, we need
to come back through here.

A lot of the delegates were | eaving to do whatever, and
then they wanted to cone back through this. O course, we still my
have a problemw th a del egate coming up that's late wanting to get
through here. So it wasn't just all workers or visitors, we were
making it part of the problem too. So | just wanted to nake sure
everybody understood that. Now, breaks we'll probably have this
open.

MR. HANNAH:  Thank you, good doctor. So the
Chair would instruct the delegates to not be a problem And the



good | ady from Tahl equah is recogni zed.

M5. HAMMONS: For your information, | didn't
want to take up our valuable tine, but |I thought | would do it while
we were gathering themup. There's a Plynmouth Voyager van that has
its lights on outside. |If it's any of us, I'mtrying to save us a
junp. Wite.

MR. HANNAH. M. Cornsilk, you are recognized.

MR. CORNSILK: M. Chairman, point of
information. Did you announce the dinner tonight?

MR. HANNAH. | did not yesterday and haven't --

MR CORNSILK: | would rmake a correction to
that, it is seven p.m

MR. HANNAH. M. Cornsilk, would you go ahead.
The Chair seenms to have m splaced anobng his linmted anbunt of papers
up here, and if you would nake that announcenent.

MR. CORNSILK: | would be glad to do that.

MR. HANNAH  Thank you.

MR. CORNSI LK: There is a young gentl enman naned
Ni ck Ni xon who is a resident of the Grace comunity just east of us
here who is suffering fromleukenia. And he and his nother are
havi ng a dinner tonight, a chili supper at seven o'clock, and |
believe it runs until about nine or nine-thirty or when everybody
gets through eating. And if those of you who will be around this
eveni ng coul d nmake your way over there, it would help themwth
t hei r nedi cal expenses.

THE DELEGATES: \Were?

MR. CORNSILK: At the Conmunity Buil di ng, which
is over near Fourth Street, down Muskogee Avenue, it's on the street
back behi nd here, College Street.

MR HANNAH: O'ten referred to as the
fairgrounds. Very well.

MR. KEEN, JR : Just a report on the del egates.
There was some adnministrative nmixup. The docunment that we've been
wor ki ng on has now been sent to the copy service. It will be marked
each page with "draft" and dated, and at the top it does say "work
in progress,” so it's in progress now.

MR HANNAH: W are satisfied, M. Keen. Thank
you. All right. W're about the day's work. M. Keen, would you
be recogni zed or woul d Doctor Gourd be recogni zed?

MR. KEEN, JR : | believe Doctor Gourd is going
to take this.

MR. HANNAH:  Doctor Gourd, you are recognized.

MR. GOURD: Thank you, M. Chairnman. W are now
to Article X, Renoval From O fice. M. Chairman, | make a notion
that the | anguage contained in Section 1 be approved and it shall
read as foll ows:

"The Principal Chief and the Deputy Principal Chief shall
be subject to removal fromoffice for willful neglect of duty,
corruption in office, habitual drunkenness, inconpetency or any
conviction involving noral turpitude conmitted while in office."



MR. HANNAH. Mbtion is before you. |s there a
second?

DELEGATE: Second

MR. HANNAH: There is a second. The floor is
open for debate.

MR SMTH |I'd offer a friendly anendnent. We
have earlier discussed and hashed out simlar |anguage in the
judicial system | propose that we carry that forth for
consistency. Article VII, Section 7.

MR JOHN KEEN:. Second.

MR. HANNAH. W'l | need no second for a friendly
anendnent. Thank you, M. Keen

Friendly anmendnment has been proposed. As underlined, "of
a felony, a crinme under the | aws of the Cherokee Nation that if
conmitted in sonme other jurisdiction would be a felony or a
nm sdeneanor involving," and in addition of the phrase "or offenses
agai nst the Cherokee Nation."

Any nmenber of the Commission rise in opposition?

MR KEEN, JR.: No, sir.

MR. HANNAH.  Ms. Coon?

MS. COON:  No.

MR. HANNAH.  Everything fine? And the Chair
will, at the indul gence of the Commission, will sinply ask in the
future on these types of friendly anendnments if there is an
obj ection fromany nenber of the Conm ssion. And hearing none, the
| anguage is entered and w t hout objection fromthe second.

And the kind lady fromCalifornia is recognized.
M5. MASTERS: VYes, | would Iike to suggest as a

friendly anmendnent, | guess, that the Council also be placed in this
section, or that we look at Section 2 and duplicate the | anguage for
the Council. Because | believe that elected officials should be

hel d at the sanme standards.

We have the justices, the executive office and now I
woul d I'i ke our |egislative branch. So whether we want to put it in
Section 1 or 2 doesn't matter, but | think we should have the same
st andar d.

MR HEMBREE: On order

MR. HANNAH: On order, M. Henbree.

MR HEMBREE: M. Chairman, | believe that
friendly amendnent would not be gernane to the section. There is a
Section 2 that deals with Council nenbers. That probably shoul d be
taken up with Section 2.

MR. HANNAH.  Very well. Your friendly anendment
wi Il not be accepted, and the floor is open for debate on Section 1

MR. JOHN KEEN: Call for the question

MR. HANNAH: Question has been called. |Is there
a second?

DELEGATES: Second

MR. HANNAH. Wt hout opposition, then, Section 1
of Article X would read:



"The Principal Chief and Deputy Principal Chief shall be
subject to renoval fromoffice for willful neglect of duty,
corruption in office, habitual drunkenness, incapacity, or any
conviction of inconpetency or any conviction of a felony, a crine
under the laws of the Cherokee Nation, that if conmitted in sone
other jurisdiction would be a felony or a mi sdeneanor involving
noral turpitude or of fenses against the Cherokee Nation commtted
while in office."

Al'l of those in favor, please signify by saying "aye.

DELEGATES: Aye
MR. HANNAH: Those opposed said "no." Motion
passes, |anguage st ands.

And Doctor Gourd, you are recognized

MR. GOURD: Thank you, M. Chairnan, | nmake a
noti on to approve the |anguage contained in Section 2, which shal
read as foll ows:

"Al'l other elected or appointed officials shall be
subject to renoval fromoffice in such manner and for such causes as
may be provided by the | aws passed by the Council."

And the only thing we've done different to the '75
Constitution was add "appointed officials.”" It used to say
"elected," nowit says "elected and appointed."

MR. HANNAH. Mdtion is before you. |s there a

second?

MR, CORNSILK: M. Chairnman, | second.

MR. HANNAH:  Thank you, M. Cornsilk. The floor
is open for debate. Do you wish to be recogni zed?

MR CORNSILK: M. Chairman, | rise in
opposition to this. | think | agree with Ms. Masters in that what
we've got here is a section that gives the fox in charge of the hen
house.

What we really need is to sinply say that Council nenbers
can be renoved in the sanme fashion as a Principal Chief and Deputy
Chi ef, rather than relying on the Council to police itself, which
over the last twenty years, | think experience speaks well to it
that they have not done.

MR SM TH: Point of information.

MR HANNAH:  Point of information, M. Snith.

MR SMTH May | ask the Commi ssion what their

interpretation is with Section 1? | understand this is how it goes
in relationship to Section 2.

Section 1 linmts the reasons for recall. |t says, "shal
be renoved fromoffice for the followi ng reasons.” Does that

prevent later in this article the people fromrecalling or the

Council fromrecalling for reasons that are not listed in Section 1?
And the way it appears is that you have to be able to

establ i sh due cause or just cause before you renove the Principa

Chi ef or Deputy Principal Chief. Then that concept may go to

Section 2, and I'mnot sure if that's what we really are headed

toward is that you limt the reasons for popular recall.



MR. HANNAH.  Manager Keen, you are recogni zed

MR KEEN, JR: I'mnot sure if | clearly
understand the gentleman's concern, but | can state this. The power
of recall is the nost conpletely independent power fromthe

Council's power of renoval and it so states down in Section 4,
separate fromthe Council's renoval powers. These standards that
are set forth in Section 1 only apply to the Council's power of
renoval and would in no way affect --

MR, HANNAH:  Section 2.

MR. KEEN, JR : Exactly. Section 2 or the
recall section as well.

MR HANNAH: | stand corrected. Doctor
Robi nson, you are recogni zed
MR. ROBI NSON: Ricky Robinson. | agree with M.

Cornsilk in that |I think that the Council and appointed officials,
such as the Suprene Court and the different secretaries that my
conme up should be held to the sane standard as a Principal Chief and
t he Deputy Chief.

| really can't answer M. Smith's concerns because |'m
not that learned in law, but | think this Section 2 should sinmply
state that they are held at the sane standard, so |' m opposed to
Section 2 as it reads now.

MR. HANNAH. M. Millon, you are recognized.

MR. MJULLON: Thank you, M. Chairman. Del egate
Mul lon. | agree with the proposition that the standards for renoval
of the elected and appointed official should be stated in the
Constitution.

As it reads right now, a Council could pass at any tine a
law as long as -- assuming there was a neeting with a quorum
present, a nmpjority of those present at the neeting, they could
create a law that would effectively set out the provisions for
renoval of a Council menber who has been popul arly el ected.

Any kind of |aw could be nmade that woul d be used to get
rid of someone that they're not happy with or they find to be
of fensive on the Council. And it would take nothing nore. Any kind
of | aw what soever, this gives the Council conplete discretion to
create a systemof |aws that would say, "Ckay, Council nenbers who
get ten speeding tickets on H ghway 62 are subject to renoval." |
mean, that may sound | udicrous, but laws |ike that could be passed.

And that it just seens that you're giving the Council the
power to prescribe the terns to upset an election with very little
check on them There really ought to be the standard for -- the
basis or the causal for renoval should be stated in the
Constitution, and | can see no reason why they woul d not be any
different than those set forth in Section 1

MR. HANNAH. M. Henbree, you are recogni zed.

MR HEMBREE: M. Chairman, | would like to nake
an anendnent. Del egate Henbree from G easy.
HANNAH:  You are recogni zed

MR.
MR. HEMBREE: To add the |anguage in Section 2



after the word "officials shall be subject to renoval,"” right there
at renmoval. Put in fromoffice -- well, sorry, after "fromoffice
put "for willful neglect of duties," the same |anguage in Section 1
Correct. That would be nmy anmendnment. And delete the words "as nay
be provided by law i f passed by the Council."

MR HANNAH: Mdtion to strike and substitute.

Is there a second?

DELEGATE: Second

MR. HANNAH. Heard a second. Floor is open for
debat e.

MR CORNSILK: M. Chairman.

MR HANNAH: M. CornsilKk.

MR CORNSILK: If M. Henbree would entertain a
friendly amendnent, | would sinmply offer that we really desperately
need to duplicate the |language in Section 1

MR. HEMBREE: That was ny intent. Have | not
done that?

MR. CORNSILK:  Well, you didn't go far enough
I think there's lots of verbiage that came after that.

MR. HEMBREE: What other verbiage should | -- |
t hought | did.

MR. CORNSILK: Did you just say the whole
section?

MR HEMBREE: Yes, the whole section

MR CORNSILK: Then | stand down.

MR. HANNAH.  Thank you, M. Cornsilk. M. Keen

MR. JOHN KEEN:. John Keen, delegate. | would

speak against this as witten. The only reason I'magainst it is |
don't think we need to put our appointed officials on the sane |eve
as our judges and Chi ef.
I"'mafraid we're putting themon the sane plain as our

hi ghest el ected officials, and we don't need to do that. | would
like to see the wording in there for the Council, but appointed
of ficials should be renoved as prescribed by law. That's what |
would like to see. | don't know if it's proper to nake that notion
at this tine or not.

MR HANNAH:  You nove to strike the word
"appointed," M. Keen?

MR. JOHN KEEN. Wbuld they accept a friendly
anendnent to that, maybe?

MR. HEMBREE: Can you yield the mcrophone for a
m nut e?

MR. HANNAH.  Why don't you gentlenen step to the
side there for a second.

MR JOHN KEEN: | would nove to strike the --

MR. HANNAH. M. Keen, before you nake your
noti on, why don't you speak with the --

MR STOPP: Point of information.

MR. HANNAH:  Point of information.

MR. STOPP: Can you tell nme who is included in



all appointed officials?

MR. HANNAH: Those officials that woul d be
appoi nted. M. Keen, you are recogni zed.

MR JOHN KEEN: | would nake a -- can | nake a
notion to strike "appointed officials"?

MR. HANNAH. Do you nmake a notion to strike the
word "appoi nted"?

MR, JOHN KEEN: Yes, | do.

MR. HANNAH: There's a nmotion on the floor to
strike the word "appointed.” |Is there a second?

MR SM TH. Point of order.

MR HANNAH:  Point of order.

MR SMTH It would have to be a friendly
anendnent because we've got one anendnment pending right now.

MR. JOHN KEEN. M. Chairman, you've all owed
this in the past. Can | divide the question?

MR. HANNAH.  Now, folks, let's just slow down
here just a second. Okay? W've been here for eight days. And M.
Smith, the good man, is concerned about the word "appointed," and
believe that by allowing this fashion of amendnent that these
del egates can deci de whether they'd like to have the word
"appointed" in there or not without us having to divide this
question, or to, in fact, go through and nove through the behavi or
of voting on the first sets of information, and then returning to
this gentleman again.

Because Chairman will point out the tenacity of Del egate
Keen fromlowa, we'll in fact see himagain here in the not too
di stant future. And the Chair believes that if you would yield
that, M. Smith, that we could, in fact, deal with this issue. You
are correct by procedure.

MR SMTH | yield.

MR. HANNAH.  Thank you very much, sir. M.
Keen, you have a notion to strike the word "appointed."

MR JOHN KEEN: Yes, | do.

DELEGATE: Second

MR. HANNAH: There is a second. The floor is
open for debate.

MR HOOK: darification.

MR HANNAH: darification, Dr. Hook

MR HOOK: M. Keen, before we vote on this,
could you provide a scenario or a little bit of anplification why
you feel "appointed" needs to be del eted?

MR JOHN KEEN. Well, it's nmy intention with
this, that if what | want were carried through, | would Iike to see
wordi ng reinserted that appointed officials shall be renoved for
cause or as prescribed by |aw

| just don't think that we need to hold our appointed
officials to the sane standards as we do our Chief, Deputy Chief and
Counci| nmenmbers. W don't need to make it that hard to get rid of
them People didn't elect them so they're enployees. They're not



el ected people. They're not in those high positions.

We have those high positions, those high standards set
for our highest elected officers. Do you want to nmake it so hard to
renove the Secretary of Natural Resources? | understand there's
sone cause for concern for Attorney General and such

Do you want to make it so hard to remove the Marshal ? Do
you want it so hard to renove the treasurer? W' re hol ding those
peopl e to the highest standards we can cone up with. | don't think
we need to do that. | think we need to hold the Council, Chief and
Deputy Chief to those high standards, but nake it a little nore
easily renovabl e for the appointed officials.

My intention would be to reinsert wording to say, these
peopl e may be renpved as prescribed by | aw.

MR. HANNAH.  The floor is open for debate on the

striking of "or appointed." How do you stand, M. Stopp?
MR. STOOP: | stand in opposition of striking
the word "appointed.” And | state that because when you | ook at the

laundry list of people that we have appointed at this one tine,
you' ve got your JT judges, your district court, your Marshal, your
Attorney General, all of your cabinet |evel positions. And | think
those positions are at a very, very high level in this organization
And that if we go back to, | think it was the |egislative
-- or the judicial branch, we canme back and actually said that they
woul d be renoved in our intent. They should be held to the sane
standards because they are so significant to the governnent of the
Tribe and the Nation. That's all | have.

MR. HANNAH. M. Millon, you are recogni zed.

MR. MULLON. Thank you. Delegate Mullon. |
stand agai nst striking the words "or appointed,” and | would like to
present a scenario. |If we were to strike those words and then this
were to happen: W have a Council neeting one day that there's a
guorum so they've got enough people there for a -- twelve people
are present, or however many that ends up being when all is said and
done here, and soneone at that neeting produces legislation to
renove all of the judges fromthe Judicial Appeals Tribunal, renove
the Attorney Ceneral, renove the Marshal, and have a bill introduced
on that basis.

Peopl e vote for it, and it goes to the Chief. He either
signs it or his veto is overridden, and those people are out. W
just totally renoved all of the people in the governnent on the
basi s of a quorum of people that just passed a | aw one day to renove
all the appointed officials.

| think it would be very dangerous to just leave it up to
any given neeting of the Council to renpbve the top officials in the
gover nnent .

MR. HANNAH. M. Henbree, you are recogni zed.

MR. HEMBREE: Thank you, M. Chairnman. | would
rise in opposition to strike the word "appointed.” | would echo the
reasoni ng of Del egate Miullon. Ladies and gentlenen, throughout this
debat e, throughout this conference, we have put forth appointed



officials and we've always -- there's been the argunent, well, who
are they going to answer to. And we always said, we're going to
have a chance to renpve themin Article X. W're at Article X

We have to have this |anguage in here, and we have to

have good reasons for taking out an appointed official. It
shouldn't be easy. | would respectfully disagree with my good
friend and delegate. 1t shouldn't be easy to renbve a high ranking

appointed official, and that's what we're tal king about. People who
are going to be central to the running of this governnent, the
Attorney General, the judges, all judges. The Marshal who woul d
enforce this law. It should not be easy to renbve these people.

And with that, ladies and gentlenen, | would nove
previ ous question on this notion, and let's put it to a vote.

MR, CORNSI LK:  Second.

MR. JOHN KEEN:. Obj ection

MR HEMBREE: |It's been seconded, sir.

MR. HANNAH: And as the Chair has done
t hroughout the entire past eight days, he will hear objections.
And, M. Keen, | wll hear yours.

MR. JOHN KEEN. | got mny points crossed, and
woul d I'i ke to have another chance to address the people.

MR. HANNAH. That is legitimte, and so,
therefore, it will be a two-thirds vote to see whet her debate is
stopped or not. Al of those in favor of stopping debate, please
stand and the Secretary will count. It will take two-thirds
majority. M. Vice-Chairman, you will assist in the counting.
Vice-Chairman will count.

MR. KEEN, JR : Twenty-four, sir.

MR. HANNAH.  Those in opposition, please stand.

MR. KEEN, JR : Thirty-two, sir.

MR. HANNAH.  Mbtion does not carry, debate
continues. M. Keen, you are recogni zed.

MR. JOHN KEEN. John Keen, delegate. | believe
| heard tal k about judges being subject to this. 1'mnot sure if |
did or not, but if we did, we have already addressed judges in a
different section. They're not going to be at the whimof the
Council. They're already subject to that |anguage. That's where we
get this language fromwas the judicial article.

What |'mtal king about is executive branch appointees.

Now, | think we -- we fought this, | fought this at one |eve
already. | wanted to have themelected. Well, couldn't get them
elected. | want to have sone check and bal ance in here. What we

are doing is entrenching these executive branch appoi ntees, making
it so hard to renove them from office

Article VI, Section 7: "All judicial officers shall be
subject to renoval fromoffice for willful neglect --" the | anguage
that we have on the screen. W are not tal king about our judges.
W' re tal ki ng about executive branch appoi nt ees.

VWhat we're al so doing here, if we nake them subject to

constitutional renoval |anguage, we're setting them above the



Tribe's personnel policies. They won't be subject to the personne
policies; they won't have to conduct thenselves in the sane nanner
ot her enpl oyees do. We're setting them above and beyond those
neasures. We're not nmaki ng Gods out of these people. These are
just enployees. W aren't electing these people. They're just
enpl oyees. Let's keep it at a reasonable level. Thank you

MR HANNAH: Good man from Black Gumis
recogni zed

MR. McCREARY: Ken McCreary in Black Gum |
under st and what young Keen is saying, but | disagree in the aspect
that we should not hold these people to a high accountability. Just
by spelling out the aspects of what we can renove them for, does
gi ve them sone assurances that they're just not going to be renpved
fromoffice for just anything.

However, we still are setting in notion the ways that we
can remove them And | do think we have to hold themin high regard
because they're in such influential appointed positions. | think we

shoul d hold themto the sane standards as an el ected of ficial

We're not tal king about the ones that are enpl oyed
underneath them These are directors, people that have
qualifications sane as your elected officials, but they bring to
this Nation, to any government or any conpany that standard that you
pay for. And you just shouldn't be able to just drop them without
havi ng to have sonme sort of reason behind it, to be able to all ow
the Attorney CGeneral or the Marshal or a judge to be able to do
their job wi thout that fear of renoval.

So they do have to be accountable to the people, and this
is the way we're getting it, and we're getting that accountability.

| stand agai nst renoving "appointed."

MR. HANNAH. M. Lay, you are recognized.

MR. LAY: Delegate Lay. And | agree with
Del egate Keen, and | would rem nd, especially Del egate Henbree, that
if we had el ected sone of these officials to start with, we woul dn't
be here now. | knew that we were going to get bogged down on this
issue in this section, and that's part of the reason that a great
many of us wanted sone of these officials elected so that we would
not be here.

| disagree with the del egate who just spoke that we don't
want these people in fear of the people being able to recall them
I want those people scared to death of ne being able to recall them

We have had in the recent past an admitted enbezzler continue on in
a job, a very high level position for a long, long, long tine, unti
so much pressure by the people was installed on the executive branch
that finally she was allowed to resign. And she should have been
sent out the door. Never should have been placed in that position
to start with.

W' ve got to have sonme recall of the people to nake this
sort of decision. W should have elected these officials to start
with and we woul dn't be bogged down here now. Thank you.

MR. HANNAH. Have we heard fromyou, M.



Cornsi | k?

MR CORNSILK: Not on this anmendnent, | don't
bel i eve.

MR. HANNAH.  You are recogni zed, and thank you
for helping the Chair to recall

MR CORNSILK: But | would defer to M. Millon
because he rose before | did.

MR. HANNAH.  Thank you, once again, for being
m ndful of the cue. M. Millon, you are recogni zed.

MR. MULLON: Thank you. Del egate Millon here,
once again. As to the argunent that we are not naking these people
Gods. Well, | don't think that anybody, whether you're elected or
Chi ef or anyone is going to be treated like a God. So | nean, to
say to leave in "or appointed" would be that we're treating them
like Gods is not a good argunent.

There is a popular renoval section that is below, so the
peopl e can renove officers that they don't like. And with respect
to the nmention before of the current controversy, the exanple that
was brought up that arose in the context of the current controversy,
| would point out that you al so don't have an i ndependent Attorney
CGeneral at the present tine, which would | argely explain why that
nm ght not have happened.

On the other hand, again, | want to bring another
scenario. | think that we should think of these terms in concrete
possibilities. Suppose there's an elected official who commits a
crime, and the Attorney CGeneral decides he's going to prosecute that
person. And say that elected official -- not even elected, an
appointed official is a part of the admi nistration

The Attorney CGeneral commences an action agai nst the
of ficial, and hal fway through trial, the Council neets, and they
renove the Attorney CGeneral. That is what you're setting up here is
that he who controls the Council can renove anybody they want from
it, and that should not be possible. It should not be that sinple.

And there is provisions in even this proposed
Constitution for renmoving unpopul ar or nutty or crazy officials.
It's not like there's no remedy there. But it should not be -- the
of ficial should not be subject to the Council neeting one day and
renovi ng hi m because they don't like a prosecution that's going on
or sone policy that he's pronoted.

MR. HANNAH. M. Cornsilk, you are recognized.

MR CORNSILK: M. Chairman, | rise in tentative
support insofar as that | do believe that there needs to be sone way
for the Council, the voice of the people in our government, to
renove an appointed official outside of the justice and judges.

| believe we've clearly shown that that is not the case
in this question before us. And | think that a menber of the
cabi net of Principal Chief should be renoved nore easily than
soneone who is an el ected official

So | think what we're tal ki ng about here are apples and
oranges, and if we mx themtogether, we've nade it too difficult



for our elected officials to take out soneone who may have conmitted
a crime or who nay have admitted that they have committed a crine,
and we don't want that person to be serving in that office of honor
and trust in our governnent.
And so | would rise in tentative support of it, if we
could then at sone point address it and kind of doctor it up a
little bit.
MR. HANNAH.  Thank you, sir. M. Scott, you are
recogni zed
MR SCOIT: | amnot sure to -- this has to be
presented by our procedures here, but | would |ike, however we go
about it, to have Section 1 to read, "All elected officials of the
Cher okee Nation shall be subject to renoval only by their
constituent directorate according to the procedures set forth in
Section 4 below" And we'll set it later.
"Or upon beconing ineligible to continue in office
according to Article 4, Section 2, and whereby renoval shall be
i medi ate and automatic."”
And in conjunction with that, we would renove the el ected
here and have this deal with appointed officials with all of the
saf eguards and so forth for them
If that as an amendnent is in order, | nmake that notion.
MR HANNAH: M. Scott, the Chair believes that
you are tal king about Section 1, and the floor is open for debate on
Section 2.
MR. SCOIT: It's in conjunction wth,
MR. HANNAH. | f you would hold that anendrent,

sir, | believe the Chair would |ike to conduct us through the
remai nder of the debate on Section 2 with regard to the striking of
the words "or appointed." Wuld you do that, sir?

MR SCOIT: Well, if this can be considered at
sonme point, | would.

MR. HANNAH:  Yes, sir. | assure you, the Chair

Wi || assure everyone that everything will be considered at sone
point. M. Dowy, you are recognized.

MS. MASTERS: Point of clarification

MR HANNAH:  Ma' am

M5. MASTERS: | would like to ask the gentl enman
who just spoke, | understood that you were speaking in regard to
Section 2 and was nmki ng the suggestion that if we consider renpving
"elected" up into Section 1 and deal with appointed officers in
Section 2; is that what you were asking that we do, which is what --

MR. SCOIT: Yes.

M5. MASTERS: -- would renedy this situation in
2, right? |Is that what you're saying?

MR. SCOIT: Yes.

MS. MASTERS: And that woul d address a nultitude
of issues.

MR. HANNAH. Once again, M. Dowty, you are

recogni zed



MR. DOMY: | thank the Chair. Del egate Dowy
from Tahl equah. | would Iike to address the coments and points
made by Del egate Lay. And first, let nme say that with regard to the
position of the judiciary, the court nust be able to exercise
i ndependent judicial expression in being fair to the parties that
cone before the court.

| cannot nmake my decisions if | amin fear of any person
who might want me to be renoved fromoffice. | have to be
i ndependent of that kind of influence if I'"'mgoing to be fair of the
peopl e and the parties who cone before the court seeking justice.

Now, Del egate Mullon nakes a good point with regard to
your Attorney General. The Attorney General, anong the other duties
that we have prescribed in our Constitution, is responsible for the
prosecution of crinmnal cases.

And | al so have experience in that arena of crimna
prosecution, and we have what is called prosecutorial discretion
and in nany ways it is the sane scenario as | just tal ked about as a
judge. The prosecutor nust be free and unfettered by influences or
fears that he nmight be renoved fromoffice when the prosecutor is
maki ng deci si ons about who to prosecutor

The fears that soneone ni ght cone agai nst you to renove
you fromoffice nust -- the prosecutor nust be free of that to
exerci se i ndependent prosecutorial discretion. And so | believe
that this |language should renmain and that "appointed officials"
shoul d be held to the highest standard, and particularly as to your
Attorney General

MR. HANNAH:  Thank you, sir. Star-Scott, you
are recogni zed

MS. STARR-SCOTT: Now |'mconfused. | rise, |
guess, in favor of striking the appointed for this reason. As |
| ooked at this proposed constitution, that part stood out to nme and
it deviates fromour old one. It was not -- "appointed" was not in
t here.

My concern is about the JAT. | agreed with what M.
Dowty said one hundred percent about that and the prosecutor. And
"Il give you a scenario we had during this termof office.

The judicial had never had a budget before, to speak of.

It was very mininal. W funded themfully at their request. They,
not too long after, nmade sone deci sions that sone of the Counci
nmenbers didn't like. | had one Council nenber come to ne twi ce and
tell me, if these decisions continue as they are, we'll cut their
budget. That was said in two neetings.

That sanme Council nenber held eight people in his hone
that decided to inpeach the court. They inpeached those three
justices, and | don't believe that our justices -- someone,
sonmewhere has to be the final arbitrator of the law, just like the
prosecutor has to be free to prosecute.

So | think whatever we do this with | anguage, we should
consider that very carefully because | personally do not believe
that the justices, whether | agree with M. Dowy on any of the



decisions or not, he is going to be the final arbitrator of |aw for
us. | cannot be that.

What ever he does, | may not agree with, but | have to
respect his decisions in doing so. So | don't want us to tinker
with this and | ower these bars where they can't be taken out at
what ever whi m

MR. HANNAH: The Chair will instruct all of the
del egates to return their copies of the draft at this tine. The
clerical burden upon the convention is rather engrossed, as you al
woul d i magi ne, and we sinply updated this piece up to the election
section.

And all of those who wish to hold a cue and debate,
pl ease stand. Just be patient, folks. And we, of course, noved
t hrough the el ection session yesterday, not wishing to revisit that,
nor any subsequent articles. And we will get you an appropriate
copy, but would like everyone to surrender your draft copy that
you're holding at this tine.

MR, LITTLEJOHN: M. Chai rnan, point of persona
privilege. | was going to suggest that we take a five-ninute recess
for the purpose of people caucusing, who may -- | hear a | ot of
conversation that is not directed at the Chair or not arguing that
is being made, and | think we will nove ourselves closer to a
resolution if we could take five mnutes where the del egates could
visit one with the other

MR. HANNAH: Chair declares a five-mnute
recess. And by the way, folks, we do recycle, so there's not a
probl em here.

(recess taken)

MR. HANNAH: Let's take our seats. The young
M. Keen is recognized as we return from our recess.

MR. JOHN KEEN. We've cone up with an agreenent,
a conpromise, and I'mconfortable with it, and | think everybody
el se who was involved in it was confortable.

MR. HANNAH.  Make your notion, M. Keen

MR. JOHN KEEN. | would ask the Chair to help
me. |'mnot quite sure procedurally.

MR. HANNAH.  You're going to nove to table
Section 2.

MR JOHN KEEN: Mbve to table Section 2.

MR HANNAH: Move to table Section 2. |Is there
a second?

DELEGATE: Second

MR. HANNAH.  Fl oor is open for debate. Hearing
no opposition, all those in favor signify by saying -- Carl. Carl

MR DOMNING |'msorry, sir, but I would Iike
to know for what purpose, briefly.

MR. HANNAH: That he wi shes to table?

MR. DOMNI NG  Yes

MR HANNAH: Because we don't want to tal k about
it anynore. |Is that good for you?



MR. JOHN KEEN. We're going to talk about it
sonewhere el se

MR. HANNAH. Stay with us, sir. Al those in
favor of tabling say "aye."

DELEGATES: Aye

MR. HANNAH:  Opposed say "no." And therefore,
the floor is open for debate on this article. And the Chair wll
entertain M. Keen

MR. JOHN KEEN. Section 1, please.

MR HANNAH:  As we return to Section 1

MR. JOHN KEEN. Section 1, "The Principal Chief
and the Deputy Principal Chief," comm --

MR DOANTY: Point of order

MR. HANNAH:  Point of order, M. Dowy.

MR. DOMY: Have we not approved the | anguage of
Section 1? Are we not going by section; therefore, do we not need
to reconsider by notion?

MR. HANNAH  Very wel | .

MR JOHN KEEN: | nmake a notion to reconsider
Section 1.

DELEGATE: Second

MR. HANNAH: There's a nmotion on the floor to
reconsi der Section 1; there is a second. Floor is open for debate.

DELEGATE: Call the question

MR. HANNAH. Question been called. |Is there a
second?

DELEGATE: Second

MR. HANNAH.  Hearing no opposition, all those in
favor signify by saying "aye."

DELEGATES. Aye

MR. HANNAH.  Those opposed said "no." Chair
rules that notion passes. W are in the reconsideration of Section
1

Conti nue, gentlenen. Thank you, M. Dowy.

MR. JOHN KEEN. After "Principal Chief, Deputy
Chief" delete the "and the."

MR. MJULLON: And then after the comma, "Attorney
Ceneral, and Marshal ." And then del ete before "Deputy."

MS. MEREDI TH. M. Chairman.

MR. HANNAH:  Point of information for the kind
| ady from Ckl ahoma City.

M5. MEREDITH. If |I'mnot m staken, M. Scott,
wasn't it you who had | anguage that you wanted to see put into
Section 1, and that you were assured that you woul d be consulted?
Have the gentl emen who are nmaking this notion consulted you?

MR. HANNAH:  Actually, ma'am | would correct
you in that M. Scott was given no assurances by these gentlenen, to
the Chair's know edge. The Chair gave assurances to M. Scott that
he woul d be heard and he shall be.

M5. MEREDI TH:  Ckay.



MR. HANNAH: The Chair woul d stand corrected
fromthe kind del egates that are making their way through this
notion, if that's not the case.

MR JOHN KEEN: | would nove to --

MR. HANNAH:  Apparently not. Thank you, M.
Keen, you're recognized.

MR JOHN KEEN. I1'msorry. You are right. M
mnd is not as quick as yours, M. Chair.

| make the notion we accept this anended | anguage in
Section 1.

MR HANNAH: There is a notion to strike and
add. Strike the word "and," and including the phrase "Attorney
General and Marshal ." |s there a second?

DELEGATE: Second.

MR. HANNAH. There's a second. Floor is open
for debate.

M. Smith, you are recognized.

MR SMTH  For clarity purposes --

MR. CORNSILK: M. Chairman, point of order.

MR HANNAH:.  Point of order, M. CornsilKk.

MR. CORNSILK: Wuld it be appropriate at this
time to only have two for and two agai nst?

MR. HANNAH. I f you would |ike to nake that
notion, the Chair will entertain the notion, sir.

MR CORNSILK: | would nmake that notion.

MR. HANNAH.  Two for, two against. Do you w sh
for atime limt, sir?

MR. CORNSILK: Thirty seconds -- no. Three
mnutes, is that fine? | would say five mnutes, | suppose. |
don't know.

MR. HANNAH:  Chair thought he heard you say
three.

MR CORNSI LK:  Three.

MR. HANNAH.  Two for, two against, three mnute
l[imtations. |Is there a second?

DELEGATE: Second.

MR.  HANNAH; Second. Hearing no opposition,
all those in favor signify by saying "aye."

DELEGATES: Aye.

MR. HANNAH.  Opposed "no."

DELEGATES: No.

MR. HANNAH.  Mbtion passes, and we are at
debate. And ny tinekeeper is there, and we will have two for, two
agai nst, for three.

And M. Snith how do you rise on the issue?

MR SMTH: | have a point of information.

MR. HANNAH.  The Chair had a feeling that would
be.

MR SMTH: It's in terms of construction of
Article X. Just very briefly. The first three sections deal with



renoval s, renmovals by the Council. Section 4 deals with recall
recall by the people.

The problemnow is when you read the article inits
entirety, an argunent can forcibly be nade that the people's right

torecall is limted by the grounds of renpval in Section 1.
| say all of that to say this. If | wanted for ny
district to recall a Council -- recall a Deputy Chief, by

referendum | nmay have to argue that he has viol ated one of these
conditions in Section 1. That be | would have to show that he's a
habi tual drunk, inconpetent and been convicted. | wouldn't be able
to ask that he be recalled for other reasons.

For that reason, either in this Section 1 or 2, or in
Section 4, there needs to be very clear |anguage that shows that
one, two, three, and the provisions and reasons for renoval are
limted to the Council. And Section 4, the right of renoval, the
right of recall is not limted to those conditions appearing in
Section 1. Does that nake sense?

MR. HANNAH. It nakes sense, and thank you, sir,
for that point of information. How rise you, M. Millon?

MR MJULLON: Well, by doing this, and follow ng
that with an appropriate amendnent to Section 2, | would be
satisfied because the nost |ikely problemthat would arise would be
the renoval of either the Marshal or the Attorney General when
they're trying to prosecute the case and involves an adm nistrative
of ficial that has popul ar support in the Council.

O even for that matter, an action against a Counci
menber who has got popul ar support and feels |ike he can get the
support of his fell ow nenbers of Council in order to renove either
the Marshal or the Attorney Ceneral

As far as M. Smith's concern, to the effect that the
renoval, that is the right of the people to renmove officials that is
set out in Section 4, | think that concern could be addressed by
appropriate wordi ng of Section 4 when we get down there, and
woul dn't be opposed to that. Because as it reads right now, the
renoval power would be limted to elected officials, and that could
be changed very easily.

M. Chairman, if | could just have a nonent.

The other issue that M. Smith brought up is one that,
again, | think that it requires action in another section. And
only bring it up here for purposes of clarifying what woul d happen
under Section 1.

Section 1, nor Section 2, as witten, really state who is
going to be doing the removing of these people. Howis that person
going to be renoved? Let's say we have soneone who's a habitua
drunk, and they feel the need to renbve him How is he going to get
renoved? Everyone agrees he's a habitual drunk, but there is no
clear statement right now as to how that night happen. And the --

MR KEEN, JR: Point of clarification

MR HANNAH:  Point of clarification, M. Keen

MR. MJULLON: Leave it open in Section 3,



t hi nk.

MR. KEEN, JR : No, sir, | think it is
addressed. It's addressed in Article V, Section 9. The Counci
shal |l have --

Article V, Section 9: "The Council shall have the power
to renmove el ected and appointed officials in the Cherokee Nation and
sai d renpval nust be conducted in accordance with Article Xin this
Constitution.™

MR. MULLON. Right. Wat you have created is a

-- you have a sort of a Mobius circle there, | understand that.
What |'msaying is, it's not clear how the renpval process gets
initiated under the constitution. It says they all have the power
of renoval

Who's going to start a renoval proceedi ng, and how nmany
peopl e on the Council must vote for renmoval in order to renove? As
it's witten right now, it doesn't say, and | think that's an issue
that needs to be brought up

MR. KEEN, JR : A procedure for renoval ?
MR. MJULLON: Right. At least the very bare

bones of a procedure for renoval. But again, that's a -- when we
get down to Section 3, that's something that we could tal k about
nore clearly. Again, | only bring it up here because sone people

have asked, how are we going to renove, and | think that the answer
is in another section.

But | feel Iike this is fair enough because the scenario
that | was tal ki ng about of a person being subject to -- an Attorney
CGeneral or the Marshal who's investigating the crime, subject to
renoval in the mddle of his investigation, is answered by that.

MR. HANNAH.  Thank you, M. Millon. How do you
rise on this issue, good lady from California?

M5. MASTERS: Two points of clarification

MR. HANNAH.  Two points of clarification will be
gi ven.

M5. MASTERS: The first being that the way |
under st ood Del egate Scott to suggest the addition of Council nenbers
here -- and we would have all of our elected officials, plus the two
other that we would Iike to protect -- and that was the previous
conment by Del egate Scott, and | think that should be considered.

And the second issue | have here is, in our |anguage in
Section 1, we don't have violation of the Constitution or violation
of their oath of office. Wuldn't we want that in that particular
section?

MR. HANNAH.  Thank you, na'am Does anyone rise
in opposition to the notion that's before us to strike and add?

MR, MULLON: Point of clarification

MR HANNAH:  Point of clarification, M. Millon

MR MJULLON: When | ran down that list there,
did overlook an inportant thing, and that is that, | believe, after
the word "office of Deputy Principal Chief," add the words "nenbers
of Council." A little oversight on ny part.



MR. HANNAH. |Is there any opposition to the
adding of the words to this particular section? It was a
Scribner's error and has been corrected. Thank you, sir.

MR. MJULLON: And as to the other suggestion
about violation of oath of office or sonme action contrary to the
Constitution, | wouldn't have a problemwi th adding that to the |ist
of evil things that are set out there. | want to take the habitua
drunkenness out, though -- no. | think that would be Iike com ng
after -- well, actually put it before willful neglect of duty.

MR. HANNAH. The Chair is very pleased that the
ki nd del egate was not in charge of bringing down the Ten
Commandnents. And you will continue, sir.

MR. MULLON. On second thought, | would agree to
part of that. The wi se Delegate Smth has brought to ny attention

that you do not want to open the door to a lot of -- to sonething
that is not quantifiable that you don't understand, |ike violation
of your oath of office.

Wel |, soneone may, which basically includes, anong other

t hi ngs, uphol ding the Constitution. Someone nay be saying, you're
not uphol ding the Constitution because you do this, you did that;
therefore, we want to renove you fromoffice. But what you could do
woul d be where it says, "a crinme against the Constitution or under
the I aws of the Cherokee Nation," that's good. | would offer that
as a friendly anendnent.

MR. HANNAH:.  Friendly anmendment has been
offered. M. Keen, | believe this goes back to you, sir.

MR JOHN KEEN. If this is nmy anmendnment, | would
accept.

MR. HANNAH: The Chair adnonishes all the
del egates to continue to recogni ze their own anendnents, if
possi bl e.

It is, and you have, and there's no objection by your

second. Does anyone rise in opposition?

MR JOHN KEEN: Can we have a nonent for sone
cl eanup | anguage?

MR. HANNAH.  The Chair will indul ge you for
exactly two-and-a-half mnutes, sir.
M. Millon
MR MJULLON: What we would like to do woul d be
to take the words "the Constitution" and strike -- no, first nove
that to -- put "the Constitution" after "the |laws" -- probably would
work better if you put it before "laws." Then I will put the word

"under" before "Constitution." No, no. Gkay. That's right.
That's fine. And strike "against."

MR. HANNAH. M. Henbree, you are recogni zed.

MR. HEMBREE: | waive. | was going to do
sonet hing else. Sorry, M. Chairnan

MR. HANNAH:. Debate is closed.

DELEGATE: Call the question

MR. HANNAH. Question has been asked for. |Is



there a second?

MS. MASTERS: Second.

MR. HANNAH. If the notion passes, |adies and
gentl enmen, the words "and the" would be stricken, "nenbers of the
Council, Attorney General and Marshal" w |l be included. "Against"
woul d be stricken, and "under the Constitution or" woul d be added.

Al'l of those in favor, please signify by saying "aye."

DELEGATES: Aye

MR. HANNAH.  Opposed said "no." Motion carries.

Language i s del eted and added.

So therefore, debate is open for Section 1. M. Keen
you are recogni zed

MR. JOHN KEEN. | make a notion we accept
Section 1 as witten.

MR HANNAH: Modtion has been nade. |Is there a
second?

MR KEEN, JR: Point of order. | believe we
may have one del egate that previously wanted to direct sonething.

MR. HANNAH:  You are correct, sir. M. Scott,
you wi sh to be recogni zed?

MR. SCOIT: Scott, delegate. M notion is to --
is this a discussion or notion?

MR HANNAH: It would be a notion, sir.

MR. SCOTT: M notion would be to strike Section
1 as it appears there and replace it with -- can | give this to the
scri be?

MR. HANNAH:  Yes, sir, you may. Step forward.

MR. SCOIT: M rationale here is to have the
el ected offices only be voted out by the people that voted themin
and to keep all of this business of elected officials trying to kick
each other out.

MR. HANNAH. M. Scott, your notion is to strike
the entirety of Section 1 as it appears and to substitute the
| anguage: "All elected officials of the Cherokee Nation shall be
subjected to renoval only by their constituent electorate, according
to the procedures set forth in Section 4 bel ow or upon beconi ng
ineligible to continue in office, according to Article IV, Section
2, whereby renoval shall be i mediate and autonatic.”

Is there a second?

DELEGATE: Second

MR. HANNAH: There's a second. The floor is
open for debate. M. Cornsilk, you are recognized.

MR. CORNSILK: M. Chairnan, | rise in qualified
opposition to this anendnent, and ny reasoni ng being that the power
of removal will,
when we get to Section 4, rest with the people in one way.

And there are tines in our governnent when we woul d need
to have that power delegated to the -- their peers, their ability to
recogni ze that sonmeone needs to be renoved i nmedi ately or upon due
process when they violate the | aw or whenever the people of the



refuse to act.
The el ect oral

district
process
and it
And if we don't
checks and bal ances.
four frames of government,
Section 4.

is basically a popularity contest,

has very little to do with when soneone violates the | aw
have both provisions in place,

really do believe that the people are the
and we are going to recogni ze that

think we | ose our

in

MR. HANNAH. Is there a delegate rising in
support of the amendnent? Wuld that be you, Billie?

M5. MASTERS: Yes. | amin support of this
anendnent, and | would ask if the good Del egate Scott woul d kindly
withdraw this from Section 1 and allow us to consider it in Section
4. | think that this is very good, and | would really like to talk
about it in Section 4.

MR. HANNAH. \What say you, M. Scott? She rises
in favor of your anendment, but asks you to withdraw, which is a
novel approach.

MR SCOIT: I'Il have to | ook at Section 4.

MR. HANNAH. Del egates will be patient while the
good delegate is preparing to respond to the request.

MR. DOMNING May | ask a question?

MR HANNAH:  Point of information, Carl.

MR. DOMNI NG  Thank you. Carl Downing. It

seens to ne that what we're doing here is saying that elected

officials can only be renoved by
of this?
HANNAH:
DOVNI NG
HANNAH:
SCOTIT:
Section 1.
HANNAH:
debate. The good mm
CLARKE:
HANNAH:
C arke?
CLARKE:
HANNAH:
CLARKE:
checks and bal ances added to it,
that was stricken, so based upon
MR HANNAH:

25% 373 3333

M. d arke.

recall. |Is that a fair assessnent
That would be correct, sir.
Now can | debate it?
No, sir. \What say you, M. Scott?
still believe it should be in
Very well. Floor is open for
Yes, WIlliam C arke from Miuskogee.
How do you rise on the issue, M.
Qpposi tion.
Very well, let's hear from you

| believe that we need to have the
and that wasn't di scussed before

| ady from Tahl equah is recogni zed.

MB. HAMVONS
Hammons. |
understand his concerns,
of the matter is, for exanple,
of a crinme, do we really want to
we can renove thenf?

If they becone inconpetent,

that, | oppose this.
Very well, thank you, sir. Kind
Thank you, M. Chairnman. Diane

rise in opposition to M. Scott's proposal. |
and they're certainly valid.
if an elected of ficial

But the fact
were comitted
wait for an election process before
do we really want

to go through an el ection process before we renove then?



Instead, | believe that that's properly addressed under
these limted ways that you can renove sonebody and left to the
peopl e that we have elected in office in the Council to deal with
that and to do it under the procedures that | hope we are going to
set forth later on.

So I'min opposition to this. | don't think it gives us
enough of a renedy qui ck enough
MR. HANNAH.  Very well. Wuld the two attorneys

yield and allow M. Silversnith to ride a live horse to the
m crophone. M. Silversnith, you are recogni zed.

MR SILVERSMTH | am M. Silversmth from
Kenwood- Salina. | don't suggest we put all of our noney on a gray
in the eleventh race. What | do want to speak out is that | would
be in favor of what it is because sonetines these things that are
suggested are a wake-up call for sonething to conme in the hereafter
and as soon as these things can get resolved in sequence, | think it
shoul d take precedence in the sense that the sooner the Cherokee
peopl e see this, rather than going down the |ine, because sonetines
they get confused and it's issues up there and it's at an issue
where they can understand it. That's what it should be.

And | would like to thank this gentleman for his
proposal, and all who would consider this, because what this is, is
to right wongs that are being done. And we have found oursel ves,
especially, | speak nyself, | found nyself enbarrassed and degraded
and stuff because we have got people that represent sone that's
other than what it is official government, a efficient governnent
that is of the people, for the people, by the people as Cherokees.
Thank you.

MR. HANNAH.  Thank you, M. Silversnmith. M.
Smith, you are recogni zed

MR SMTH It was a friendly anmendnment to cl ean
up sone | anguage of the previous section

MR. HANNAH.  All right, very well, sir. M.
Mul | on

MR. MJULLON: | respect the del egates proposa
here. | do think that it is really gernane to Section 4. And
think that that's where it would be best debated, but | would point
out that as it reads right now, that would be the only way that we
could renmove an errant official fromoffice would be to hold an
el ection. There would be no other way to renove t hem

| woul d suggest that it would probably nean that you wll
have that official in place for a long tine before he could be
renoved for msbehavior in office. And depending on who that
official is, he or she mght be in a position to frustrate an
el ection throughout the entire termof his office.

And | could see that scenario very easily occurring, so
woul d oppose this as it being too nuch limtation on the ability of
t he people to get sonebody renoved.

MR. HANNAH:  Thank you, sir. M. Henbree, you
are recogni zed



MR. HEMBREE: | npve previous question.

MR. HANNAH. | will accept that fromyou, sir.
Is there a second?

DELEGATE: Second

MR. HANNAH: There is a second. And without
opposi tion, what we would be voting on, |adies and gentlenen, is the
Scott proposal. The Scott proposal is to strike the entirety of the
| anguage that was previously debated on Section 1 and to insert the
foll owi ng sentences:

"All elected officials of Cherokee Nation shall be
subject to renoval only by their constituent electorate, according
to the procedures set forth in Section 4 bel ow, or upon becom ng
ineligible to continue in office according to Article IV, Section 2,
wher eby renoval shall be i mmedi ate and automatic."

Al'l those in favor signify by saying "aye.

DELEGATES:. Aye

MR. HANNAH.  And all those opposed said "no."

DELEGATES: No

MR. HANNAH: Mdtion does not stand. W return
to the discussion of Section 1. M. Keen, you are recognized.

MR. JOHN KEEN. Call the question

MR. HANNAH: Question has been called. |Is there

a second?

DELEGATE: Second

M5. HAMMONS: Poi nt of order.

MR HANNAH:  Point of order.

MR HAMMONS: | believe M. Snmith had a
correction to clean up sone | anguage before we called the question

MR HANNAH: Is that true, M. Snmith?

MR SMTH It is. | think it's by agreenent.

MR. HANNAH. By agreenent, very well.

MR SMTH. W haven't provided for a
constitutional crime, therefore, where it says "a crinme under the
constitution," instead strike "crine," please. "A violation of" --
strike "under," and then go to the end of the Constitution, "or a
crinme under," then strike "or," and that is it.

MR. HANNAH: By consent of the authors, w thout
opposition by the second, and with the question called and with the
second heard, and no objection being noted by the Chair, we are
prepared to vote on Section 1

And the | anguage woul d read:

"Principal Chief, Deputy Principal Chief, nenbers of the
Council, Attorney General and Marshal shall be subject to renoval
fromoffice for willful neglect of duty, corruption in office,
habi t ual drunkenness, inconpetency, or any conviction of a felony.

A violation of the constitution or a crime under the | aws
of the Cherokee Nation, that if commtted in sone other jurisdiction
woul d be a felony or a m sdenmeanor involving noral turpitude or
of fenses agai nst the Cherokee Nation conmitted while in office."

Al'l of those in favor please signify by saying "aye."



DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."
Motion carries; the language is admtted.

And we are here to recognize M. Millon

MR MJULLON: Yes, |I'd nove to take Section 2 off
of the table.

MR HANNAH: Mdtion to renpve Section 2 fromthe
table. |Is there a second?

DELEGATE: Second

MR. HANNAH:  And hearing no opposition, al
those in favor, please signify by saying "aye."

DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."
Section 2 is off the table. Floor is open for debate.

M. Lay, you are recognized. Once again, gentlenen,

let's all be remi nded that what we are about here in Section 2 is
t he younger Keen's proposal to strike the two words "or appointed.”

MR MJLLON: M. Chairman. Can | --

MR. HANNAH. One nonent. M. Lay, you were
recogni zed, sir.

MR. LAY: I'msorry, M. Chairman. |Is this at a
time to make a notion for anendrment? |If we're tal ki ng about
appoi ntnent only, it nmay not be. That's what |'mhere for

MR. HANNAH. W are on appointed at this tine.

We are on "or appointed" is what we are di scussing.

MR. LAY: [|'Il stand down.

MR. JOHN KEEN. M. Chairnan.

MR. HANNAH M. Keen

MR. JOHN KEEN. As the maker of the notion to
strike "appointed,” | will w thdraw that.

MR. HANNAH.  Very well. And therefore, "or
appoi nted" continues to stand.

And we are now in debate with regard to the Henbree
proposal, which would include the | anguage: "For w Il ful neglect of
duty, corruption in office, habitual drunkenness, inconpetency or
any conviction of a felony. A crinme under the | aw of the Cherokee
Nation, if conmmitted in sone other jurisdiction would be a felony or
a m sdeneanor involving noral turpitude or offenses against the
Cherokee Nation committed while in office."

M. Millon, you are recogni zed.

MR. MJULLON: Yes. What we're on right nowis
t he proposed anendnent, the underlying |anguage?

MR HANNAH:  Yes, sir.

MR. HEMBREE: And the striking of |anguage.

MR. HANNAH. Ch, is there a strike? GCkay. Did
not see that. And the strike would be as indicated "in such manner
and/ or such causes as may be provided by | aws passed by the
Counci | . "

MR MJULLON: Wbuld | be in order to offer an
amendment ?



MR. HANNAH.  Yes, sir, you would be. M.
Henbr ee, draw cl ose.

MR. MJULLON: | would nove to begin that sentence
of Section 2, begin Section 2 with the |anguage, "except as
otherwi se provided in this constitution, all other appointed
officials shall be subject to renmoval in accordance with as
prescribed by law." And delete the bal ance of that paragraph

MR. HANNAH. Is that the scope of your
amendrment, M. Millon?

MR. MJULLON: | think that is, "prescribed by
law." Not "the law," but "prescribed by |aw "

MR. HANNAH.  \What say you, M. Henbree?

MR HEMBREE: Yes, M. Chairman. |If | had

gotten a chance to be recognized, | was going to wthdraw ny
anendnent. And since this | anguage woul d suppl ant the anendnent in
toto, | would accept it as a friendly amendnent, | guess. Let's do
t hat .

MR. HANNAH: Let's see. Gentlermen, M. Millon
M. Henbree, what we have here is you' ve nmade a notion, you're
attenpting to nmake corrections of such, you were about to w thdraw

What woul d you gentlenen like to do here? Do you want to wi thdraw
this or do you want to fix it?

MR. HEMBREE: We want to fix it, and | agree
with M. Millon's |anguage; therefore, |I would accept it as a
friendly anmendnent.

MR. HANNAH:  Excellent. Thank you very nuch.
The | anguage is entered, and wi thout opposition by the second. And
the floor is open for debate.

Young | ady from Tahl equah is recogni zed.

M5. HAMMONS: Thank you, M. Chairnan. At the
ri sk of subjecting nyself and other nenbers of the Bar from being
stoned by the rest of the delegation, | would propose a friendly
anendnent to M. Henbree and M. Millon's joint anendnents here.
"Shal |l be subject to renmoval, for cause as prescribed by law," so
that we are giving our appointed officials at | east as nuch
protection as all other enployees.

MR MJULLON: | would definitely agree with that.

MR. HEMBREE: | would agree with that.

MR. HANNAH. Once again, |'mso sorry. W're
still trying to figure out what the Henbree piece was. Let's get

this in line, folks, okay, so we know where we are.

M5. HAMMONS: "Shall be subject to renoval for
cause," comm.

MR. MJULLON: |'d debate that coma with you, but
| really don't care

MR HANNAH: If M. Millon had been here | ast
evening, we took a vote on a comma at one point. The Chair would
i nstruct the delegate that punctuation is in season

MR KEEN, JR: Point of clarification

MR HANNAH:  Yes, sir.



MR. KEEN, JR : W've got three |awers up here.
I"'ma |lawer, and I'mnot sure what the | anguage i s supposed to be
that we're going to consider

MR. HEMBREE: Only the bold underlined | anguage.

MR HANNAH: Because we are still, under the
Hermbr ee proposal, wishing to strike the words that appear stricken

And now t he Henbree proposal is to strike and to include the
| anguage that has been bol ded. And we've nade a couple of little
tweaks al ong the way.

And, M. Keen, do you wish to be recognized? M. Millon
do you wish to be recogni zed?

MR. MULLON:. Yeah, just for a point of
clarification fromthe del egates. The provision in the front of
that, "except as otherw se provided in this Constitution" would nake
a reference back to the -- it operates to refer back to the judicial
section to have their own renoval thing. So, that's why that
| anguage is there.

MR. HANNAH. M. Cornsilk, what say you, sir?

MR. CORNSILK: M. Chairnan, Del egate CornsilKk.

| would rise in favor of this amendrment, but | would also like to
share a little bit of ny vast experience in dealing with the
Cher okee Nation over the past twenty or so years, in that a petition
was brought before the Principal Chief and the Council to bring a
resol uti on passed by the Council to a vote of the people.

There were two reasons that was defeated. One of them|
agreed with; the court ruled against us that a resolution is not a
law and is, therefore, not a part of the people's ability to bring
that to a vote.

The second portion of it was extrenely alarning to ne,
and | see that happening again and again in how we're building this
Constitution. And that is we're telling the Council to take action
but not giving thema tine frame in which to do that.

The constitution was passed in 1975 and 1976, and in
1996, we did the petition, and the Suprene Court rul ed agai nst our
petition based on that the Council had not taken action to inplenment
that portion of the Constitution. They sinply decided that they did
not want to give the people the power to petition, even though it
was in the Constitution

By their inaction, they invalidated that section of the
Constitution. Made it null and void. So | just sinply, | guess,
rise as a point of information or sonething to plead with this body
to tell the Council when they nust act. At some point, they have to
do sonet hi ng

MR. HANNAH. M. Henbree, you've been standing
for a while. Do you wish to contribute to debate, or would you
prefer that | recognize M. Keen here?

MR. HEMBREE: Recognize M. Keen, because | have
a notion.

MR.  HANNAH; M. Keen, you're recognized.

MR. JOHN KEEN. Just to address Del egate



Cornsilk's comment, and | hope | don't draw the fire of every | awyer
inthis room but | intend to make a notion at the end of this
Constitution directing the Council to inplenent this Constitution
within one year of its gratification. Along with that tine franeg;
that's debatable. That's ny intent at the end is that we draft that
issue in this Constitution.

MR. HANNAH.  Thank you, M. Keen.

MR. HEMBREE: M. Chairman, | nove previous
qguesti on.

MR. HANNAH:  The questi on has been called for.
Is there a second?

MR HOOK: Second.

MR. HANNAH.  \What we are voting on -- M. Keen,
the internediate, you will stay close to the Chair as we describe
exactly what it is that we're voting on. W are voting in Section
2. And the language to be included woul d be:

"Except as otherwi se provided in this Constitution, all
ot her appointed officials shall be subject to renoval for cause as
prescribed by law." The remai nder of the |anguage woul d be
stricken.

Al'l of those in favor, please signify by saying "aye."

DELEGATES: Aye.

MR. HANNAH: Those opposed said "no." Mdtion
passed, and the | anguage is added.

M. Keen, you are recognized. Delegate Gourd, you are
recogni zed.

MR. GOURD: Thank you, M. Chairnan.

MR HANNAH:  Parlianmentarian reni nds us that we
should, in fact, once again, vote to approve Section 2, so,

t herefore, wi thout opposition, Section 2 would read:

"Except as otherwi se provided in this Constitution, all
ot her appointed officials shall be subject to renoval for cause as
prescribed by |aw "

Al'l those in favor, please signify by saying "aye."

DELEGATES: Aye.

MR. HANNAH.  Those opposed said "no."

DELEGATE:  No.

MR. HANNAH:  Mbtion passes and the section is
approved.

Dr. CGourd, you are recognized.

MR. GOURD: Thank you, M. Chairnan. | nake a
noti on that we approve the |anguage contained in Section 3, which
shal | read as foll ows:

"The Council shall pass such |laws as are necessary for a
period into effect the provisions of this article, ensuring therein
that due process is afforded the accused."

MR. HANNAH. Mdtion is before you. |s there a
second?

DELEGATE: Second.

MR. HANNAH.  There's a second, and floor is open



for debate

M. Millon
MR MJULLON: | have a concern with Section 3 in
that it doesn't set any kind of standard for or threshold vote for
-- and it also doesn't state -- basically it does not provide for --

it doesn't give any guidance as to how the renpval process will
unfold, and it doesn't state how many or what percentage of the
Council is necessary in order to renove an official. It sinply
leaves it up to Council to pass such |laws as are necessary. That
could be a |l ot of things.

W' ve gone through a ot of hard work on the first two
sections as to what it takes to renove a person, and then we just

are wal king anay with Section 3 as nerely -- we'll leave it up to
Council to figure out howto carry this out, period. That's
basically all it is, except for there's reference to due process.

MR. HANNAH. M. Lay, you are recognized.

MR. LAY: Delegate Lay. Thank you, M. Millon
for reminding ne of that. 1'd like to propose an anendnment to
Section 3 after "article" including, "any and all renoval s by
Council to be subject to a two-thirds najority vote by Council for

such renoval ." And |I'm open to sone wordage hel p here

MR MJULLON: M. Chairman, if | could nmeet with
t he del egate over here for just a second, | think maybe | could cone
up with -- we're going in the sanme direction

MR. HANNAH:. Pl ease proceed.

MR. McCREARY: Point of personal privilege.
Recess for five mnutes?

MR HANNAH: Is that the interest of the
del egates? Whuld you care for a five-mnute recess? It will be
five mnutes then.

(recess taken)

MR. HANNAH: Chair is very appreciative to the
del egates for being very patient this norning. And | recognize that
we have worked through so many conplicated pieces of our governnent,
and by no neans are the sections that we're working on any | ess
conpl i cat ed.

Fromtime to time, we have had to stretch the rul es of
our procedure a little bit to be able to allow those who are
thinking in a very focused way, so that we approach each of these
items in an intelligent and in an inforned perspective. So the
Chair would rem nd our del egates that you are well appreciated for
your patience.

M. Millon, you are recogni zed, sir.

MR. MJULLON: Yes. Thank you. | think if
Del egate Lay has given nme hand off here, | have a proposed | anguage
that | think we've discussed and | could do that. It would be
pretty nuch a rewite of Section 3.

MR. HANNAH.  Very well. M. Millon, you and M.

Lay, thank you.
MR. MJULLON: It would be to begin the section



with: "No official may be renpbved under Sections 1 or 2 of this
article except after trial.” | wouldn't put a conma there. "Except
after trial before the Council, with the accused havi ng been
af forded due process and opportunity to be heard," period.

"Provi ded, renoval under Sections 1 or 2 shall require a
two-thirds vote of the nenbers of the Council,"” period. And then I
woul d continue with the rest of it with a strike-through all the way
t hrough the rest of the paragraph.
HANNAH: M. Lay.
LAY: Yes, | accept that.
. HANNAH.  Very well, with no opposition from
the second, the floor is open for debate.

2353

MR. GOURD: Call for the question.

MR. HANNAH:  The questi on has been called for.

MR STOPP: Point of information.

MR. HANNAH:  Point of information, M. Stopp.

MR. STOPP: Wien we say "no official," that's
el ected, appointed, this definition?

MR. MJULLON:  Yes.

MR. HAMMONS: That's not clearly stated that
way.

MR. HEMBREE: It says "no official." Wat else?

MR. HANNAH.  One nonent. W're doing well. M.
Mul | on.

MR. MJULLON:. Yes. M. Hammobns has brought

sonething to nmy attention that is with the result of me not being
here | ast night, not being conpletely aware of how the judicial
busi ness was handled. But | think this will require a reference
back to Article VI1, and so, but that, again, would require -- if |
may just explain the problem

MR, HANNAH  You mmay.

MR MJULLON: In ny view, this would provide a
very healthy threshold for renoval. You're going to have to --
obviously, there's going to be a trial, and we're all faniliar with
what an inpeachnment trial is that we're tal ki ng about, inpeachnent.

And the vote of the two-thirds is required fromthe
Council. | think that's good; it keeps people from being renpved.
But the Sections 1 and 2 do not involve the judiciary. | thought
when | made this notion that the article that pertains to the
judiciary was conpletely self-contained for purposes of renoval, and
it is, only the provision for renoval there is that the judicial
officers are subject to renpval pursuant to the |aw enacted by the
Counci | .

And then what we're doing is we're giving the judiciary
| ess protection than we are here for these other el ected and public
officials that are subject to this.

MR. HANNAH. M. Keen

MR KEEN, JR.: Point of clarification, if |
nay.

MR HANNAH: Pl ease



MR. MULLON
two in the first instance there,
Article viI."

MR. HANNAH;

MR. MJLLON

MR. HANNAH;

the | anguage is before us and now conplete. M.

wi th your co-author, M. Millon?
MR, LAY:
MR, HANNAH:

Yes,

| would add right after the nunber
| would add "or Section 7 of

Are you satisfied, M. Millon?
Yes.

Very well. Ladies and gentl enen,
Lay, you concur
sir.
Excellent. And hearing no

objection fromthe second, with the exception of our fine lady from

Tahl equah.

MS. HAMMONS
caucused and got this done,
didn't. |

and then |
apol ogi ze to the Chairnman and to the del egation

I"'msorry, and | thought we
realized that maybe we

M. Millon, shouldn't we carry that |anguage down into
t he second sentence al so, "provided renoval under Sections 1 or 2"?
"Or Section 7 of Article VII shall require a two-thirds vote"?
MR. MJULLON: | agree with that.
M5. HAMMONS: A friendly anendnent.
MR. HANNAH.  Very well, M. Lay, you as well,
sir?
MR LAY: Yes, sir.
MR. HANNAH.  No objection fromthe second. The
| anguage before us; the floor is open for debate.
DELEGATE: Call for the question
MR. HANNAH. Question's been called for. |Is
there a second?
DELEGATE: Second
MR. HANNAH.  And what we are proposing is the

Lay- Mul | on proposa

"No official
article or
Counci |,
opportunity to be heard.
this article or

in Section 3.

The | anguage woul d read:

may be renmoved under Sections 1 or 2 of this
Section 7 of Article VII,
wi th the accused havi ng been afforded due process,
Provi ded renoval
Section 7 of Article VI

before the
an

under Sections 1 or 2 of
shall require a two-third

except after trial

vote of the menbers of the Council."
The renmai ning | anguage in the section would be stricken

All
DELEGATES
MR, HANNAH

| anguage stands. And with that,

we will consider the approval

"No official
article or Section 7 of Article VI
Counci |

opportunity to be heard.
this article or

All

of those in favor,
Aye.

Provi ded renoval
Section 7 of Article VI
vote of the nenbers of Council."
of those in favor,

pl ease signify by saying "aye

Those opposed said "no." And the
we woul d nove for the approval --

of Section 3 inits entirety.
may be removed under Section 1 or 2 of this

except after trial before the

wi th the accused having been afforded due process and

under Sections 1 or 2 of
shall require a two-third

pl ease signify by saying "aye



DELEGATES: Aye

MR. HANNAH:  Those opposed said "no." And the
section is approved. And Doctor Gourd, you are recognized.

MR. GOURD: Thank you, M. Chairnan. | nake a
noti on to approve the |language in Section 4, which shall read as
fol | ows:

"Separate fromthe Council's renoval powers, the people
of the Cherokee Nation will reserve unto thenmselves the exclusive
power to recall any elected official through petition and recal
referendum A petition nust be signed by registered voters actually
havi ng voted for the office in question in the previous election and
nmust total in nunber equally or exceeding thirty-three percent of
the total nunber of votes cast for the office in question.

The signed petition shall be presented to the Council and
filed with the Secretary of State for verification within thirty
days. Upon verification of the requisite nunber of signatures, the
Secretary of State shall certify the petition as valid and notify
t he Council .

Upon notification of a valid certified petition, the
Council shall inmmediately call for and approve a special recal
election for the office in question within sixty days. The special
recall election shall be limted in scope to the voting popul ous for
the elected office in question

Vot es cast shall be tabulated and the results certified
in the same manner as in general elections. A mjority vote to
affirmthe official shall retain the official in office. A mjority
vote to recall shall inmediately renove the official fromoffice.

In the event of a tie vote, the Council shall call a
special neeting to conduct a tie-breaking vote. Elected offices
vacat ed under this section shall be filled as otherw se provided in
this Constitution."

MR. HANNAH. Mdtion is before you. |s there a
second?

MR HEMBREE: Second.

MR. HANNAH: There's a second. Floor is open
for debate. M. Hoskin, you are identified.

MR. HOSKIN, JR : Thank you, M. Chairnan.
Charles Hoskin, Jr. | rise to nmake an anmendnment to the proposed
Section 4.

MR HANNAH: Let it be heard, sir.

MR HOSKIN, JR: | would nove to strike the
words "votes cast," replacing the struck |anguage with the words
"voters registered at the tinme of the previous election for the
office in question." And that actually -- "for the office in
qguestion" actually is already in there, was not struck. |'Il bring
this to the scribe

MR. HANNAH.  Very well, thank you, sir. |Is that
your | anguage, M. Hoskin?

MR HOSKIN, JR: That's correct. | think we --
M. Chairman, | think we absolutely need a provision for recalling



our elected officials, |I think that's appropriate for this
Constitution. | think we ought to be m ndful of what threshold we
set for that.

And | think that we should allow fol ks who are goi ng out
to get the petitions to go out and get thirty-three percent of
people that are actually registered to vote. | think that's going
to set a higher nunmber, but | think that's the way it ought to be.

And | think if you set it at thirty-three percent of the
total nunmber of voters registered at the tine of the election
you'll get something that's nore uniformacross the district, and
think it will be nore equitable across the district. Thank you
HANNAH: Is there a second?

CORNSI LK:  Second.

HANNAH: There is a second. Floor is open
for debate
KEEN, JR.: Point of information.

HANNAH:  Point of information, M. Keen

. KEEN, JR.: Thank you, M. Chairnman. |
woul d just like to point out what we're dealing with here is really
-- it boils into a mathematical fornula of the pool of people that
you're going to require and the percentage of those people.

The thirty-three percent, the change that is proposed by
Del egate Hoskin will obviously have a direct affect on that
thirty-three percent. So if we are going to adjust one portion of
the formula, we're going to have to exanine the other portion of it.
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MR. CORNSI LK: M. Chairman, point of
i nformation.

MR HANNAH:.  Point of information, M. Cornsilk.

MR. CORNSILK: That was ny intent after we
process this.

MR. HANNAH.  Very well, sir. M. Millon, you
are recogni zed

MR MJULLON. | believe M. Stopp is --

MR. HANNAH. M. Stopp, the indul gence of the
Chair, thank you, sir. You are recognized.

MR. STOPP: Just going back to this, | don't
know for sure if I'min favor or not, but | guess | look at this
fromthe standpoint, if we had -- | believe the last el ection we had

relatively about 24,000 registered voters and we roughly had about
13, 000 votes cast.
So this is a substantial difference in the way this

reads. | guess | think that if you didn't vote for that el ected
official or did not vote in the last election, should you have a
right to vote to recall? You gave your -- you didn't exercise your

power in the beginning, so should be another 12,000 votes be
exercised to renpve? It's a question that | wanted to ask

MR. HANNAH:  Thank you, M. Stopp. M. Keen
you are recogni zed

MR. KEEN, JR: Yes, if | may help to explain
the rationale that the Comm ssion used when we put together this



section. In fact, we did think about those things, that should this
right be exclusive to the voting body that put that officer or that
official in office or should this be a right that's extended to al
regi stered voters.

| really don't have an answer for that. It's really a
policy consideration for this body to make. But we decided, at
| east for the purpose of this recommendation, that it should be a
known right that only extends to the people that actually voted for
t hat person.

And for that reason, these people made one choice to send
that person up there, then these people should have the right to
recall that person. And that was the basis of this rationale.

MR HEMBREE: Point of information or
clarification.

MR HANNAH:  Yes, sir.

MR. HEMBREE: M. Keen, the question would be
directed to you. Could you explain to the body how one woul d prove
that a person voted, actually did cast a ballot in the |ast
el ection?

MR. KEEN, JR : That would be a part of the
certification process that the El ection Comm ssion would have to
conduct. And | do believe there's been a |lawsuit on this, but |
think that information does exist, where they can identify the
actual people who voted in a prior election. And so it would be a
verification process of the petition, conparing it to that |ist of
peopl e who vot ed

MR. HANNAH:  Chair would call on Del egate
Center. Wuld that statenent nade by M. Keen be true, sir?

MR. CENTER: \Whether or not we could verify
those that voted in the election?

MR. HANNAH:  Yes, sir.

MR CENTER Yes, that is correct.

MR. HANNAH.  Thank you, sir. | believe M.
Mul | on has been standing.

MR. MJULLON: Thank you, M. Chairman. Del egate
Mullon. | think that there are two issues here that | would like to
address. One is the percentage, and the other is who is going to be
participating in the recall election

It seems to ne at first blush it nmakes sense to limit it
to the people who actually voted. But | wonder whether that really
is fair in a nunber of circunstances. What essentially you're
saying is that if you vote, you're the only person who may be
subject to the bad work of an el ected official

Actual |y everybody -- if there's a problemwth the
el ected official, everybody would be affected by that, and it may be
bad enough that they're actually driven to go vote for recall. What

is the fairness of limting it to just those people?

It doesn't seem-- maybe it seens to nake sense, but,
really, what -- there may be a nunber of reasons that are beyond
soneone's control, but they were unable to vote. There nay be many



people who at the tine of election were too young to register to
vote. Any nunber of different things could happen

You coul d not vote because you were not ol d enough on
el ection day, but three years down the line, we have an official
that's gone of f the deep end sonehow. You're telling that person
who had no right to vote that he cannot participate in a recall. |
just don't see the logic of that.

MR KEEN, JR: Point of clarification

MR. HANNAH. M. Keen

MR. KEEN, JR : Under this provision, this whole
busi ness of votes actually cast only goes to the petition. It would
not in any way limt the actual vote, once that vote is called. Any
regi stered voter can vote

MR. MULLON: | understand that. Al right. |
guess | have a better sense of it then

MR. HANNAH. M. Cornsilk, you are recognized.

MR. CORNSILK: M. Chairnan, thank you
Del egate Cornsilk. Even though our fine Delegate Mill on over here
has realized the difference in what he was arguing, | would stil
echo his concerns in that a representative in the tribal government
represents everybody in the district. Not just those people who
voted for or against him but everyone residing in that district
fromthe snmallest child to the ol dest person.

And if everyone in that district chooses not to vote, or
if half of themchoose to vote, all of those people in that district
nmust |ive under the rule of these people that we put into office.

And | would sinply say that we have to be able to go to
that district -- being someone who has carried three petitions in
the last six years -- we have to be able to go to that district and
ask for the support of a petition fromeveryone in that district
because everyone in that district must |ive under these people and
is affected by their actions. So | would say that we have to be
able to go to everybody in that district.

MR. HANNAH.  Del egate Masters, what say you?

M5. MASTERS: Two comments. One coment and one
friendly amendnent. | am opposed to votes cast and stand in favor
of the original position.

I would |ike to have a friendly anmendnent that we strike
"actually having voted." | believe that this puts an undue burden
on the people to recall and enact. | would rather it say,
"thirty-three percent of the total number of voters registered or
who voted in the previous election.™

And that would allow us to enact this legislation, and it
woul d i mprove the chances for the people to recall an official who
t hey thought needed to be recall ed.

MR. HANNAH: Doctor Gourd, you are recogni zed

MR. GOURD: Thank you.

MR. HOSKIN, JR : Was that a friendly anendnent?

MR. HANNAH.  Wel |, just a noment here, folks. |
don't know that --



M5. MASTERS: That was a friendly anmendnent to
strike registered -- "actually having voted," those three words |
woul d |ike to have stricken.

MR KEEN, JR: Point of order

MR. HANNAH: The Chair will rule that we are at
debate at this tine on the striking of the votes cast and the
i nclusion of the phrase "voters registered at the tine of the
previous election." And we will continue that debate.

And Doctor Gourd, you are recognized

MR. GOURD: Thank you, M. Chairnan. As a point
of clarification, in reference to the discussion of the Com ssion
when we got to this point, there's also the whole issue, and we had
alot of fun with this about qualified voters.

We deci ded you have to draw the |ine sonmewhere of
participation in the governnent because if you have everybody over
the age of eighteen and those who have becone ei ghteen fromthe
time, you know, on and on and on. And what we arrived at, from our
poi nt of view, was a reasonabl e conprom se, and this is where that
[ine was drawn.

And | think we can tal k about all kinds of extenuating,
exceptional circunstances, but at the sane tinme, our idea was to
| ook at the process overall and how fair that was for the
opportunity to participate. And that the opportunity is afforded,
and then those who participate are the ones who are nost essenti al
to this process. Thank you

MR. HANNAH. M. Silversnith, would you care to
be recogni zed?

MR SILVERSM TH:  Yes, sir.

MR. HANNAH  Very wel | .

MR SILVERSM TH. |I'm Silversnith, a del egate
from Kenwood- Salina. | express concern about this issue and speak
agai nst this thing about registered voters or the voting voter
principally because there are people out there that | know who |ive
out in the fields that are behind | ocked gates from whence white
people came in and built fences. And the old Indian person is stil
back out here in a field place and has to cone through that gate
with a key that was provided by the white person who bought the
property there and had circunstances there before they were even
t hought about .

But what |'mgetting at is, there are people out there
who don't get to vote because this wonan doesn't even have a car
She's got two dogs running out in the street. She's got the hole --
got a hole in the bottomof the screen so the dogs cone in and out
because she's getting too old to get up and go | et the dogs out.

Now, when we tal k about people who -- now, this is stil
a Cherokee. Wiat | would like to solicit is the voice of the
conscience in the people in this room this is not to preclude or
excl ude anybody who's a legal nature in mnd and tongue, but what it
is, is | say, I'd like to remi nd the people of the preanble to this,
it says, "W, the people of Cherokee Nation, in order to preserve



our sovereignty, enrich our culture, achieve and maintain a
desirabl e measure of prosperity."

Those words include people not as a voting people, but
what it pertains to is that you' re Cherokee by blood. | seemto
think we're forgetting about where in the hell we're com ng from
because what is happening here is those people who are | earned are
trying to dictate how this governnent is going to go

This Constitution is supposed to be for those people who
m ght not even understand what is witten. So when we go to

designate a -- | get a lot of discrimnation in here that this is
| egal minded; | don't know what that word nmeans. Thank you

MR HOSKIN, JR: Point of clarification

MR, HANNAH. M. Hoski n.

MR HOSKIN, JR: It may be that | foll owed
cl ose enough.

M5. MASTERS: Take the mcrophone, please.

MR. HANNAH.  Thank you, Billie, for asking the

kind gentleman to do so.

. HOSKIN, JR : Thank you. Point of
clarification. Let's nake sure that it's clear that nmy amendnent is
designed to include nore voters to sign petitions than was in the
original |anguage, so mne is nore inclusive than exclusive. Thank
you, M. Chairnan.
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MR. HANNAH:  Thank you, M. Hoskin. M. Moore,
you are recogni zed

MR. MOORE: | have a question. | want to go
ahead and clarify.

MR. HANNAH: Yes. You rise on the point of
clarification.

MR. MOORE: "Thirty-three percent of the tota
original numbers of the total nunber of votes cast." D d sonebody
who did not cast a vote can still sign, or is it linmted to only the
voters who cast votes?

To ne it would nean if you're going to limt it to only
the voters who cast votes, it should say, "of the total nunber of
voters who cast votes."

MR. HANNAH. One noment. M. Keen. You are
recogni zed

MR KEEN, JR: | will attenpt to explain the
i ntent of the Conmi ssion's reconmendati ons here, even though it may
be nore artfully drafted. The intent is to set up a criteria for
t hose people who can sign a petition to bring about a recall vote.

We're not tal king about the people who can vote because
obviously all registered voters would be able to vote once that
recall vote is called. And the intent was to linmt the ability to
sign these petitions only to those people who actually voted in the
previ ous el ection.

It doesn't natter who they voted for, but if they voted
in the previous election, then they would be authorized to sign a
recall petition. So | hope that clarifies sonme of this, even though



it could maybe have been a little better drafted.

MR. HANNAH.  So, M. Keen, the Chair, by way of
clarification, when we are speaking of the votes cast, voters
registered at the tine of the previous election, you' re speaking of
t hose individuals who would be eligible to initiate the petition?

MR KEEN, JR: That's correct.

MR. HANNAH.  And if the petition were to in fact
be accepted under the guidelines, then all registered voters would
have an opportunity to rule on whether or not that individual would
be renmoved; is that correct, sir?

MR. KEEN, JR : That's absolutely correct.

MR. HANNAH.  Very wel |, thank you, sir. M.

St opp, you are recogni zed.

MR STOPP: | knew this would cause some
controversy when we |ooked at this. | introduced this in the
Cher okee Constitutional Convention in Cherokee County, | think it
was in Decenber. While it had the spirit in nind of a recall, but
did not draft the | anguage, so there are sone real issues on the
| anguage, | think, that we need to | ook at.

But also, | think we need to keep in nind those
percentages and nunbers. Wen we | ook at the percentages and
nunbers again, we're | ooking at registered voters that nunber twenty
to twenty-five thousand, in that area. Cast votes in the |ast
el ection, again, was probably ten to twelve.

Now, when you junp into the councilor positions, it
really changes. WMaybe M. Baker could help ne on this. | think
there was about twelve hundred votes cast in the District 1 election
for Council.

And the question becones, because there's such a snall
nunber, now twel ve hundred, three hundred fifty of those roughly
woul d be thirty-three percent. Wuld that be enough in a Counci
el ection or district election versus a Chief election? Should they
be separated in sone aspect? That would be a question that we'd
really need to hamer out.

But everything we've done over the |ast eight days
revol ves around the prenise of having the ability to give the voice
back to the people and com ng back to Article X and | ooking at it
very closely. So this nmay be sonething we need to take sone tinme on
and really look at very, very closely. It may not be on debate on
the floor; it nay need to be a recess to sit down and | ook at these
nunbers real close

MR HANNAH: In the neantinme, the debate
continues. And, M. Lay, you are recognized.

MR. LAY: Thank you, M. Chairman. Delegate
Lay. | stand in opposition of this. One reason is for what
Del egate Stopp has just said, that the nunbers conme way down on
certain positions versus, let's say, the Principal Chief.

But under this ruling, we would go fromlike three
t housand signatures, nmore or less, to recall the Principal Chief up
to about nine thousand. And have you ever tried to get a petition



signed? N ne thousand signatures is real tough; | think it's
i mpossi bl e.

The other thing is, is that under the election |laws, |
bel i eve we al ready had sonmething in place that covered this. [|'d
like to know if the Commission |ooked at that and if we could put
that portion of that election |aw up here so we coul d see what was
already in place at one tine for recall procedures. | think the
nunbers were nuch less than this on that particular --

MR. HANNAH.  Thank you, M. Lay.

MR. KEEN, JR : Wiy don't we step to the side
here, and I'Il consult with himon this.

MR HANNAH: Excellent. And we will continue.
And M. Baker, you are recognized.

MR. BILL BAKER: Thank you, sir. | tend to
agree with M. Silversmth. Just because you voted in the | ast
el ection, | don't think you give up your rights as being -- having a

voi ce in the governnent of the Cherokee Nation. And | think that if
you feel you've been wonged, whether you voted or not, you ought to
have a voice to cone forward, sign a petition and ask for recall

And so if we're going to exclude the -- that the only one
that can recall are people that voted, you're making a very, very
narrow wi ndow of people, and that might not be the sane peopl e that
are upset.

So | think we need to be very cautious about those who
cast votes in the last election. Not to mention we still have not
received a conplete list of those who voted in the last election to
even be able to verify and know who they are.

MR. HANNAH. M. Keen, yes, sir, point of
i nformation.

MR. KEEN, SR : Are we saying -- let ne give you
a scenario, and then nmy question is, is this what we nean? The
scenario being this: |If there are thirty thousand eligible voters

for Chief, and if only nine thousand of themvote, does this nean
that we have to have ten thousand people, which is a third of
thirty-three? Wuld that mean that we have to have nore people to
recall than actually vote?

MR. HANNAH. M. Hoskin, what say you?

MR. HOSKIN, JR : Actually, under ny oversight,
M. Keen, you are correct. M anendrment shoul d have been nore
conprehensive, | guess. And | wanted to actually strike sone
| anguage above that. Because if you leave in "the petition nmust be
signed by registered voters actually having voted," and what you
said is true, then that's a problemfor ne.

| didn't think it was in order for me to add on

anendnents to ny anmendnents, so | wanted to finish this process.
But let ne just say that | would invite, if we want to continue with

this anendnent, | would invite a friendly anendnment to effect the
change. If not, we nay want to call the question
M5. MASTERS: | offered that friendly amendnment

al r eady.



MR HOSKIN, JR: And | asked the Chair if it
was, and | wasn't clear on the wording on where in it you wanted, so
I had no way to say yes or no.

MR. HANNAH.  You woul d accept that now, M.

Hoski n?

MR HOSKIN, JR: If she will make it clear to
me where she wants that change.

MR. HANNAH.  Very well. The good lady is
recogni zed

M5. MASTERS: Three words, "actually having
vot ed. "

MR. HOSKIN, JR : | accept that tentatively.
Let nme see it, just to make sure that the words are right. | think
it will.

MR. HANNAH. Billie, yours is to strike this?

M5. MASTERS: Strike it.

MR HEMBREE: M. Chairman.

MR HANNAH: M. Henbree.

MR. HEMBREE: Just wanted to be recogni zed.

MR. HANNAH.  The peripheral vision of the Chair

is often tines limted to sonewhat | ess than three hundred sixty
degrees. And you are recogni zed.

MR. HEMBREE: Thank you, M. Chairnman. Delegate
Hembree from Greasy. W had an anendnent up here that has been
changed on, basically, | believe, two distinct matters dealing with
Section 4.

And debate that |'ve heard has gone from whether it
shoul d be voters having actually voted or the nunber of percentage,
and what is that pool of the percentage that we're going to cone
from So | knowit's going to be tine consunming, and | hate that.

MR. HANNAH:  But you are about to ask to divide,
aren't you?

MR HEMBREE: But | am about to ask to divide.

MR. HANNAH.  The Chair, once again, continues
now on the eighth day to becone clairvoyant and is reaching it. So
prepare your notion to divide, sir, and we will hear you

MR. HEMBREE: My notion is to divide the
guestion into -- I'mgoing to try two parts, it nmay have to be
t hree.

The first part would be to divide the question as to the
| anguage, "A petition nust be signed by the registered voters
actual ly having voted." That's the original |anguage. | believe we
shoul d take up that issue.

And after we have voted on that issue, the second part of
t he divi ded question should be what the pool of that percentage is

going to come from i.e., "voters registered at the tine of the
previous election." | believe that's -- excuse me, the origina
| anguage was "votes cast." That was the original |anguage. | think
that should be -- and | think we can do that into two sections.

Pl ease bear with nme here.



MR. HANNAH: Let's bring sone order to these
chanbers. Continue, M. Henbree.

MR. HEMBREE: The second part of the divided
qguestion should include the percentage also. | believe if we argue
t he percentage and what pool we are arguing from we can take this,
we can divide this into two parts, and it will be much clearer to
the delegate. So that is ny notion.

MR. HANNAH. M. Henbree, please clarify for the
Chair. Your notion is to divide?

MR HEMBREE: Motion is to divide.

MR. HANNAH: The first section, first serial
woul d be "actually having voted"; is that correct, sir?

MR HEMBREE: That's correct.

MR. HANNAH:  And the second serial would be --
read it off, sir.

MR. HEMBREE: "Nunber equally or exceedi ng
thirty-three percent of the total nunber of votes cast," and then
you get to your anendnent.

MR. HANNAH.  Ending at "votes cast," correct?

MR. HEMBREE: Ending at "votes cast."

MR. HANNAH  Very well. Let's make sure we
under stand what we're doing. M. Henbree has noved to divide the
question. The first serial would be "actually having voted." The
second serial would be, "nunmber equaling or exceeding thirty-three
percent of the total nunber of votes cast." That's the notion
that's before us, sir?

MR HEMBREE: Could we add the words "for the
office in question" on the first serial, "for the office in
guestion." Yes.

MR. HANNAH.  "In question.” So the first serial
woul d then read, "actually having voted for the office in question”
is that correct, sir?

MR. HEMBREE: Correct.

MR HANNAH: Mdtion is before us. |s there a
second?

DELEGATE: Second

MR, SILVERSM TH. Question

MR. HANNAH. CQuestion, sir.

MR SILVERSM TH: Rufus Silversmith, from
Kenwood-Salina. | still amin opposition to sublimnally putting it
down to the legal aspect. And | see a |l egal war going on here.

MR. HANNAH.  No war is going on here, sir.

MR. SILVERSM TH: It's goi ng agai nst people out
here who don't understand law, and what it is that you're doing here
in political correctness and statuting the line of what it is we're
to understand to be governed by.

This is a Constitution of the Cherokee people, | mght
say that I'"'mreninded, and | would like to stay with that
under st andi ng that when we tal k about who's going to recall our
| eaders, it should be all people. And I'mgoing to use this bl ood,



if it ain't by quorum at |east by Cherokee bl ood and not by whet her
or not you voted or not.

That's what my firmstand is, because | know veterans out
here who haven't voted because they're out there trying to get a job
because they're in the Vietnamwar, fighting for their flag and al
this stuff here. And all of you people out here haven't recognized
a veteran from Vi etnam or the wars.

We have people out here who don't get in here because

they're into other business, |ike the man who stepped down here and
went to his certified public accountant. He went back to take care
of his business. |If he was too busy to vote that day, he would be

deni ed an opportunity to sign a petition of recall

MR. HANNAH.  Thank you, M. Silversnith.

MR SILVERSM TH: That shows a discrimnination

MR HANNAH:  Just a noment here. The debate
that we have before us, |adies and gentlenen -- now, folks, the
Chair will remnd you that we have been here for eight days, and we
have done very well with our procedures here, and we're going to
continue to continue with our procedure, and we're going to keep
this roomin order, and we're going to make sure that everyone
under stands exactly what we're tal king about at what particul ar
tinme.

And right now, we have a notion on the floor to divide
t he questi on.

MR. SCOTIT: | have a question
MR, HANNAH:  Not yet.

And the question that is to be divided breaks out serial
one and two, "actually having voted for the office in question."

The second serial that would be debated is, "nunber
equal ly or exceeding thirty-three percent of the total nunber of
votes cast."

And the floor is open for debate with regard to the
dividing of the question. And that's what we are going to talk
about .

MR. SCOIT: | have a question about that.

MR. HANNAH.  You rise on point of information,
M. Scott?

MS. SCOIT: Yes, | do.

MR. HANNAH.  And you will be heard.

M5. SCOTT: Are we trying to get to answering
t he question of whether the petition nust be signed by the
regi stered voters -- no, okay. For voters registered to vote in the
el ection in question, is that what we're trying to say? The
petition rmust be signed by voters registered to vote in the election
for the office in question?

| mean, if it's a recall of councilor in a certain
district, you don't want to have accountant people voted in -- or
registered in sonme other district or sonething like that. So we're
tal king about the registered voters for the office in question?
That's nmy question now. | wonder if you can answer that.



MR HANNAH: M. Henbree.

MR. HEMBREE: M. Chairman, we're not debating
the nerits of the |language out there. Wat nmy notion does is just
divide it into two separate parts, and then we will argue about the
nerits.

MR. SCOIT: The way it's being divided seens to

me like it is still leaving that question hangi ng.
M5. MASTERS: It does because the percentage
counts. It's two parts in the sane equation

MR HEMBREE: |t can be divided into three
parts, and | was trying, for expediency sake, to avoid that. But if
that is the will of the body, | have no problemdividing it into
three parts.

My reasoning is that you need to vote for actually having
voted in the office in question. That gets to what pool of people
you're going to get a signature from The second part is the
percentage of that pool, you see. |If we vote one way --

MR, SCOIT: Wait.

MR HEMBREE: That's as clear as | can make it,
M. Chairnan.

MR. HANNAH.  Thank you, sir. W are sorry, sir,
that we are unable to clarify this any further. Kind |lady from
Tahl equah is recogni zed.

M5. HAGERSTRAND: Marion Brown Hagerstrand. And
| would Iike to just give you sonmething to think about. W have
thirty-three percent up there of voters who actually voted. Let's
just say thirty-three percent of our voters in the thing, the
el ection, and, you know, then they sign the -- anybody can sign the
petition. They didn't have to vote.

If they're a registered voter, the nunber is thirty-three
percent. If | want to sign a petition and | was sick that day and
didn't get to go vote, | still want to sign the petition. Are you
with ne? And if we can get thirty-three percent of actual
regi stered voters, whether they went to the poll or not, just the
nunber thirty-three percent. Does that nmake sense?

MR. HANNAH. M. Millon, you're recognized.

MR. MJULLON: Thank you. Del egate Millon here.
So far the debate that has been conming forward is on the nerits of
one-hal f of this question or another. And | understand that the
qguestion that is before the delegates right nowis whether or not we
shoul d consider these two parts of the |anguage separately. |It's
not one way or another.

We're not tal king about whether one is better than the
other or we want thirty-three percent or eighty percent; that has
nothing to do with it. The question is, should we vote on -- divide
the question up into two separate questions, and then we debate on
whet her or not the two separate parts are good.

And that's how | understand it. And | rise in favor of
di vidi ng the questi on because we can focus on the two separate
guestions essentially because they deal with different issues.



MR. HANNAH: | tell you what, folks, and I'm
very appreciative for the anbunt of caucusing that's going on here,
but we're just about to get a little noisy here, okay.

The question has been called for. 1Is there a
second?

DELEGATES: Second

MR. HANNAH.  And hearing no opposition, what we
are voting on is to divide the question and, therefore,

i ndependently exam ne the two phrases that are before us
hi ghl i ght ed

The first phrase that woul d be debated on -- well, not
first, would be debated on. One of the phrases to be debated on is
actual ly having voted for the office in question

The second itemthat we woul d take into debate is,
"nunmber equally or exceeding thirty-three percent of the tota
nunmber of votes cast." All those in favor --

MR. STOPP: Point of personal privilege.

MR HANNAH:  Yes, sir.

MR. STOPP: Could you actually divide that for
us, so | can get a visual aid of what you're tal ki ng about?

MR. HANNAH.  No, sir. W have highlighted it,

and pl ease step forward, and we would allow you to see it. | really
don't want to nonkey with this any nore than what we have. Just a
noment, M. Stopp, we'll see if we can accommpdate you. Does that

hel p you, sir?
MR. STOPP: Can we divide it like the question

MR. HANNAH.  One of our problens, M. Stopp, is
we obviously have intermttent |anguage, and the Chair doesn't w sh
to divide this to such a level that we sonehow take the whol e series
out of contextual sequence.

MR STOPP. M. Chair, if |I vote yes --

MR. HANNAH. W& will divide this question
Thank you. That's a very good point that you raised. |I|f you vote
yes, we're going to divide this question, and we're going to debate
effectively two series of words.

The first one of the series that we will debate is,
"actually having voted for the office in question." And the second
one we will debate is, "nunber equally or exceeding thirty-three
percent of the total nunber of votes cast.”

| believe that I'mgoing to ask the delegates to be in
their chairs. W have visitors here, and we have folks in the
gallery. And the Chair is going to ask for a voice vote, and he
does not want to attenpt to discern that voice vote all the way to
the outer extrenities of these chanmbers. And thank you all very

much. Very appreciative. W are all in our seats.
And the question is before us. Does anyone not
under stand what we're about to vote on? I'd like to see your hand.

(i ndicating)
MR. HANNAH. Al right. M. Silversmith, we'll



go through it for you, sir. W are voting to separate two issues in
Section 4. In other words, we are going to take sentences apart,
and then we will debate on one section, and then we will debate on
the other section. That's all we're doing is voting to divide these
i ssues.

If you vote in the affirmative, then one of the sections
that we will debate on is, "actually having voted for the office in
guestion"; that would be one section. The next section we would
debate on is, "nunber equaling or exceeding thirty-three percent of
the total nunber of votes cast."”

Does that clarify, M. Silversnith?

MR SILVERSM TH:  Yes, sir.
MR. HANNAH.  Thank you very much, sir, for being
attentive

Al'l of those in favor of the division, signify by saying

aye.
DELEGATES. Aye
MR. HANNAH:  And those opposed said "no." And
therefore, it is divided.
And, M. Keen, would it be your inclination that we would
take up debate on the second series or the first series?

MR KEEN, JR: First series.

MR. HANNAH.  First series, very well. The
debate is open on the first series and that series is, "actually
havi ng voted for the office in question."

MR GOURD: M. Chairnan.
MR. HANNAH. M. Gourd, you are recogni zed.
MR. GOURD: Thank you, sir. Point of persona

privilege. In light of the time at which we are in the day, and in
light of having split this question and opening debate, as a point
of personal privilege, | would Iike to nmake a notion that we, after
a few minutes, that we would recess for lunch to allow people to

di scuss, as has been going on. But before we recess, | would I|ike
to bring in the reason | think we're here. So with the privilege
and pernission of the delegates, I1'd like to bring in the Headstart
ki ds.

MR HANNAH: Doctor Gourd, the Chair will attend
to the order of the day, which is for us to prepare for recess for
the noon neal. The delegates will renenber that upon returning at
one o' clock today, that we will, once again, take up the debate on
the first of the series of questions, first serial in Section 4.

MR STOPP: Point of order.

M5. MASTERS: | chall enge.

MR. STOPP: W have not done anyt hing yet.

MS. MASTERS: We have not taken this into
consi derati on.

MR HANNAH: | understand that. M. Gourd,
pl ease hold this group just a monent, if you would, and ask themto
retire for just a second.

Seeing that that's a challenge, then there is a notion by



M. Gourd on point of personal privilege that we all ow the Headstart
group to conme in and performfor this body. |Is there a second?

DELEGATE: Second

MR. HANNAH. There is a second. Floor is open
for debate

M5. MASTERS: Chall enge.

MR. HANNAH:.  You are chall enging the fl oor being
open for debate, Billie?

MS. MASTERS: No.

MR. HANNAH: Then don't do that. The floor is
open for debate.

M5. MASTERS: | would nove that we would go
ahead and recess for lunch and that this part of our |unchtine
activity and it not be part of our official body.

MR. HANNAH. In actuality, the Chair was just
about to say that, Billie. He was outlining what we were going to
do for recess.

MR, LITTLEJOHN: Question, M. Chair. Is this
citizens of the Cherokee Nation that are going to be conming in to
join us, or is this outsiders?

MR. HANNAH.  That's a good question. Wuld
these be citizens of the Cherokee Nation, M. Gourd?

MR GOURD: As | understand.

MS. MASTERS: Yes, sir. This is Cherokee
Nat i on.

MR. HANNAH: The Chair asked M. Gourd. Thank
you.

Now, folks, here is what we're going to do. The Chair is
going to declare a recess for lunch. W are going to recess unti
one o' clock. You are very pronptly going to return to these
chanmbers, and we are going to return to this debate.

And each delegate in here will give sonme thought as to
where we are in this process and the decorum of this chanber, and
we're going to get back to exactly where we have been

We're going to renenber that there is a strong tradition
in our Tribe, and in our Nation, anong our blood, and anong our
people, that we are going to be about the process of working
together. W've got very inportant issues to take up. The Chair
does not dimnish the inportance of the debate, and |let no
i ndividual in this roomchallenge that.

There is no dininishing of the debate that is here. And
we will returntoit, and we will do so adequately. But the Chair
woul d ask that the proper demeanor be brought back to this room when
we return at one o' clock. So with that --

DELEGATE: Move the question

MR. HANNAH:  Actually, there's no question. The
Chair will rule that we are at recess, having reexam ned the orders
of day. Very proud of all the delegates. Very proud of you. Thank
you very nuch.

Doctor Gourd, since we are at recess, please bring in our



young people, and we will hear fromthem

(lunch recess taken)

MR. HANNAH. Everyone enjoy |unch?

THE DELEGATES: Yes.

MR. HANNAH.  The restaurant has been very kind
to us, and the food has been good, and | find that once that we have
t aken sustenance together and broken a little bread, that naybe we
could sort of refocus here a little bit.

Be nmi ndful of your cups. W have gone through ei ght
cases of themout here. | think they're running short. So if you
have a cup that you are using during the recess or during the break
kind of pencil your name on it there a little bit, and hang onto it
so that we don't have to send out to find yet sone additiona
supplies. |If you don't have one, | would | ook around and see if |
could steal one from sonmebody while they're not | ooking.

MR. ROBINSON: They still have a few.

MR. HANNAH. Ckay. Thank you. They still have a few

MR. ROBINSON: They're not putting themout on
the table, though. They're rationing themout.

MR. HANNAH. Al right. Were we are is that
we're conming back to this article in this section with regard to
recall and referendum And short of soneone introducing a notion
for us to strike this entire section and to redevote the blood | aw
in our Tribe, which mght be a |ot easier, but then we woul d nost
likely go into a debate on how nany cerenonial warriors would be
sent to dispense the justice by blood and qualified and registered.

MR DOMWNI NG We could create a blank for that.

MR. HANNAH.  Now, Carl. This is very true. But
seeing as how we have |left that behind in our history, perhaps we
shoul d be about a nore civilized way of deciding this process.

So with that, we return to debate. The itemthat is
before us is the discussion with regard to the division of this
guestion. And M. Keen, the younger, you are recogni zed.

MR. KEEN, JR : John Keen, delegate. | would
make a notion to table the Henbree proposal

MR. HANNAH.  And the Henbree proposal, of
course, is the division of this question, and so you would |like to
tabl e the division?

MR KEEN, JR: Yes, sir.

DELEGATE: Second

MR. HANNAH:  And there's a second. Floor is
open for debate, and hearing none -- and, yes, nm'am

M5. SCOTT: Could you explain why?

MR. HANNAH.  While this is obviously -- the
Chair -- we just pushed a little bit on the outer limts on
procedure. The kind | ady asked a question that is well within the
real m of common sense. Young M. Keen nmay be | eadi ng us sonepl ace,
and | will allow that.

MR. KEEN, JR: | amattenpting to place sone
| anguage up there that we nay agree on, but | think there's a |ot of



sentinment, so at |least we can try to debate a conpromise. |If that's
-- | believe | said that right. But if the body would let ne, 1'd
like to place some | anguage up there.

MR. HANNAH.  And the only way we're going to
know, folks, is for us to go there for alittle while. Let's do
that. The question has been called for. |It's been seconded.

Qovi ously, hearing no opposition, all those in favor of
us tabling the division, signify by saying "aye."

DELEGATES: Aye

MR. HANNAH:  And those opposed said "no." And
therefore, the division of the question is laid upon the table.

And, M. Keen, you are recognized.

MR JOHN KEEN. | would like to go down just
before the parenthesis, Henbree proposal tabled. Strike "the
regi stered voters," and it would read, "a petition nmust be signed by
Cherokee citizens eligible to vote." And then | wll strike,
"actual |y having voted."

MR, HANNAH:  Conti nue.

MR KEEN, JR: She confused ne, M. Chairman

M5. SCOTT: | just want to keep your proposal on
one |ine because otherwise, we'll get three different proposals on
five different lines and --

MR. KEEN, JR : Then you didn't acconplish what
| want ed done.

M5. SCOTT: You wanted to strike that, right?

MR. KEEN, JR: And line belowit, "actually
havi ng voted. "

MR. HANNAH. So, M. Keen, you're now at,
"eligible to vote for the office in question in the previous
election." Let's go together because | think if we hold hands, we
can get there.

"A petition nust be signed by Cherokee citizens eligible

to vote in the previous election and nust total a nunber,"” and you
nove into that phrase.
MR KEEN, JR: | believe I'min agreenent with

t hat .

MR. HANNAH: Those are the words, and | think
that's what you're wanting to say.

MR. KEEN, JR : | believe that would be ny
pr oposal

MR. HANNAH: The Chair woul d be so bold as to
hel p the young del egate to point out that what he is doing is
bringing a proposal that would allow Cherokee citizens --

MR. KEEN, JR : Strike Keen and replace
Silversnith.

MR. HANNAH.  Very well, M. Silversmith raised
this issue earlier for us. |Is that all right with you, M.
Silversnith? W'Ill show you as the author of this.
Let's all stay together here. "A petition nmust be signed

by Cherokee citizens eligible to vote in the previous el ection and



nmust total A" and then the discussion on the nunbers.

MR SM TH. Point of information.

MR HANNAH:  Point of information, M. Snmith.

MR SMTH. What is the difference between
"eligible to vote" and "regi stered voters"? The reason | asked, is
t hat because we have a popul ation of two hundred thousand. Probably
sixty percent of those are of age, nmaybe eighty percent, say eighty
t housand are of the age that they could go down to register to vote.

And that could be argued as a different class of people than actua
regi stered voters.

MR HANNAH: | think that that --

MR KEEN, JR: | was distracted.

MR HANNAH:  What M. Smith raised is that out
of our total population, and the Chair would use round nunbers, of
two hundred thousand, that there is a significant percentage of
t hose individuals that would, in fact, be eligible to vote, but had
not registered to do so.

And | believe it is the intent of the young del egate to,
in fact, allow those individuals to be able to sign a petition to
recall an elected official; is that correct, M. Keen?

MR KEEN, JR: If | could be Ileft alone up here
to articulate ny point.

MR. HANNAH: Let's not nuddl e the good man's
m nd.

MR. KEEN, JR : Let nme explain what | am
attenpting to do, and then | will entertain conments and questi ons.

MR. HANNAH. Is this the extent, though, that we
want to go at this point?

MR. KEEN, JR: | believe so. And may | explain
nmy notion?

MR HANNAH: Is there a second?

DELEGATE: Second

MR HANNAH: There is a second. And | will
allow you to clarify before we open for debate.

MR KEEN, JR: What | amattenpting to do here
is, basically what |'ve been doing along, what | believe |I've been
doing all along, is give the people a voice. Wat |I'mdoing with
this is not barring any citizen represented by their Council nenber,
Chi ef or Deputy Chief fromhaving a say in the way they are
repr esent ed

They should be able to sign a recall petition. They
shouldn't be limted to the red tape and restrictions of registering
to vote and junping through the hoops that the |aw has provi ded.

Now, keep in mnd that we're tal ki ng about a popul ati on
that is seldomheard from but it is part of our population. It is
our people. | don't think that the Council nenbers and coments of
peopl e that hold those offices need to worry about these people so
nmuch.

This is a good thing. This is sonmething that gives the
peopl e a voice, and these are people that will not cone out and sign



a petition. |If they're not registered to vote, and they're not
being active in the political activities in the political arena,
they're not going to be heard fromunless they believe a grievous
wrong i s being commtted.

But we need to allow themthat voice. |If there is
sonet hing so wong, they shouldn't be precluded frombeing able to
sign a petition and call that person in front of the voters. Now,
I'"mnot saying that they can vote in the elections; |I'mjust saying
that they would have a say in their representative. They could be
cal l ed before the people.

Now, another thing | think we're | ooking at here is when
we were getting into all the nunbers and the offices and the
di fferent number of voters in the districts and all of that, | don't
bel i eve that we need to worry about the nunber of people, a smal
nunber of people it could take to bring a recall petition and get a
recall election.

I'"'mnot here to protect the Council menbers' jobs. [|I'm
here to give the people a voice. These people should be able to, if
it does just take one hundred, two hundred people to bring about a
recall petition, then so be it. The people's voice outweighs the
office holder's office in nmy mind, if you can follow ng ne on that.

MR. HANNAH.  Thank you, M. Keen. Floor is open
for debate, and the young |lady from Texas is recogni zed.

M5. SCOIT: | have a question. Shouldn't we
| eave -- to M. Keen. Shouldn't we |eave, "for the office in
guestion" included in what we're considering so that it's rel evant
to the people living in that district? So | think that kind of got
excl uded.

MR KEEN, JR: It is in there
MS. SCOIT: But that isn't what was read when we
read the proposal. So I'mjust getting, | guess, clarification that

we are including "for the office in question” in this discussion

MR. KEEN, JR : Yes, | believe, that was ny
intent for that to be in there

MR HANNAH: That, of course, was still a
portion of M. Henbree's presentation earlier

MR. KEEN, JR : Just a point of clarification
It's ny intent not to open this up for, you know, voters of one
district to be able to sign a recall petition in another district.
That's not ny intent.

Just for the Cherokee citizens being represented in that
district. They nust reside within that district before they can
sign a petition against the representative in that district. |
think it's still equal; it just gives the people a voice.

MR. HANNAH. M. Hoskin, you are recognized.
MR. HOSKIN, JR: Thank you, M. Chairnan.

Charles Hoskin, Jr. | rise in support of Del egate Keen's proposal
One reason that | stand and talk is because | think that ny
proposal, when we get to it -- and | think M. Keen, |'m sure,

anticipated this -- will have to be changed because if my proposa



stands as it is, which I know we haven't cleared it yet, obviously,
it would be thirty-three percent of the total nunber of voters
regi stered at the tine.

I think we need to -- when we get to it, | just want to
point this out; we will change it to reflect what M. Keen and M.
Silversnith came up with to say that the percentage needs to be of

peopl e who were eligible to vote. That way we are still inclusive;
we' re not excluding people. Thank you, M. Chairnman.

MR. HANNAH.  Very well. M. Littlejohn, if you
will indulge ne, sir, I would recognize M. Scott first.

MR, LITTLEJOHAN: M. Chai rnan, Del egate
Littlejohn. | rise in opposition --

MR. HANNAH.  [I'msorry, | didn't make nyself
clear. | said if you would indulge me, | would --

MR. LITTLEJOHN: Yes, | apol ogi ze.

MR. HANNAH. Be all right. And then we'll cone
right back to you. M. Scott.

MR. SCOIT: M. Chairnan, Scott, delegate. | am
fully in agreenent with what | believe our young |lawer is trying to
do at this tinme. And | think I can offer a friendly anendnment, what

wWill do nore clearly, what | think he's trying to explain. |If
don't lose nmy place. "Eligible to register to vote for the office
in question." If he would take that as a friendly --

MR. HANNAH. M. Keen

MR KEEN, JR.: | don't believe | would because

| believe that's addressed in the eligible portion.

MR. SCOIT: |If they're eligible to vote, then
they're eligible.

MR KEEN, JR: Well, that's ny intent with the
word "eligible" is that they would be eligible to register and neet
all requirements of registering to vote. They would be of voting
age and be eligible to vote, but not registered to vote.

I think that would alnpst be limting the | anguage a
little bit. So | would be opposed to that as a friendly anmendnent.

| believe we're after the sane thing.

MR. SCOIT: May | offer that as an anmendment
t hen?

MR. HANNAH. Ckay. There's an anendnment before
us. And, M. Scott, if you will help the scribe.

MR KEEN, JR.: W're about to |ose track of
what we've got here

MR. HANNAH. | think procedurally then, |'m
going to do this. M. Scott, we have -- just everybody sl ow down
here for just a second. W're just about to reach the linitations
of our ability to be able to denote what it is that we're talking
about .

It's not a nechanical delinma, but the Chair will tell you
that it would be a nental delinma for him Let's not get so many
things up here that we are arguing. Because as you all know, on
procedure, once we add yet another anendnment, we then nove to



discuss it. So this thing is |ike peeling an onion. Let's not pick
one out that's too big for us.

So, M. Scott, | would ask, sir, that you would hold your
anendnent until we've had adequate time to be able to debate this
particul ar piece. As you can see, there are other del egates that
would Iike to address this particular issue before the introduction
of your anendnent. Wuld you do that, sir?

MR. SCOTT: Well, I've located the spot right
qui ck here, and what | propose to do would be to insert the citizens
eligible to register to vote for the office in question

MR. HANNAH. "To register," is that your
amendment, sir?

MR. SCOIT: Yes.

MR. HANNAH.  There is an anendnent put forth by
M. Scott to include the words "to register." |Is there a second?

DELEGATE: Second

MR. HANNAH. There is a second. Floor is open

for debate on only the two words "to register." And how would stand
you, gentlenen? Doctor Hook, do you stand on this issue?

MR. HOOK: | just stand perplexed. |s the
qguestion still divided and --

MR. HANNAH.  No, sir. Once again, the del egates
will draw close here. And the Chair will bring us exactly to where
we are. Stay with it.

M. Henbree, during our previous discussion, isolated the
fact that we should be -- just one nonent, M. Keen. W're going to
get everybody in the roomup to where we are, and then we'll allow
you to take us to yet another |evel of the onion

M. Henbree, and with the delegation's vote, allowed us
to divide the question. And when we canme back fromlunch, we were
prepared to divide the question. Young M. Keen asked if we could
take the proposition to divide and to lay it to the table, which we
di d.

At that point, he made an anendnment, which you see in the
first -- listed as a Silversnith piece, and we have been about
debate on that piece.

Now, M. Scott has taken to the floor to bring yet
anot her anendnent, which is to include the | anguage, which is
highlighted "to register.” And that's exactly where we are.

And the floor is open for debate on the words "to
register."

MR KEEN, JR.: M. Chairnan.

MR. HANNAH. Do you rise in support or in
opposition of the words "to register"?

MR KEEN, JR: | rise to stand corrected. |
woul d accept that as a friendly amendnent, if | amable to do that.

MR. HANNAH.  And you are able to do that, sir.

It will be included. And with no opposition fromthe second, the
floor is now at debate with regard to the Silversnith proposal

And M. Littlejohn, you, sir, are recognized.



MR. LITTLEJOHN: | rise in opposition of this
proposed anendnent. | do thank M. Keen for the word that he has
extended on behal f of all of the | awyers throughout the Cherokee
Nati on because | can assure you, we will be busy.

And those of us -- there is no way that the Election
Conmi ssion, to nmy know edge, can possibly identify those citizens
eligible to register if they have not registered. This thing is
just fraught with litigation, but that's good for |awers. That's
nmy position in opposition to it.

MR. HANNAH.  Very well. Thank you, M.
Littlejohn. M. Smith, you are recogni zed.

MS. MASTERS: Point of clarification.

MR, HANNAH:  Yes, mm'am

M5. MASTERS: Citizens eligible to register
woul d be our nenmbership roll, right?

MR. KEEN, JR: If | can help that point of
clarification.

MR. HANNAH.  And you are prepared to speak to

our nenbership rolls, M. Keen?

MR. KEEN, JR: To the way |'m going to address
t hi s.

MR. HANNAH.  Very well, that is the lady's
guesti on.

MR KEEN, JR: | intend at the end of this
section to direct the Council to pass a law allowi ng access to the
registration records for the purposes of conpleting this process.

MR. LITTLEJOHAN: M. Chairnan, may | have one
addi ti onal coment ?

MR. HANNAH.  You may, M. Littlejohn.

MR LITTLEJCHN: There is another issue that |
see if this is permtted to extend. It would be very easy for ne to
gather up a boat load or a car load or a truck |oad of citizens
eligible to register to vote in Adair County and run over to M.
Hoskin's district in Manm and get themto sign a petition.

And it would be very, very difficult for himto prove or
di sprove that | did or did not do that. And again, that's good
busi ness for lawers. But it's going to be so easy to do that if we
do not have -- because the citizens eligible to register to vote are
just too difficult to identify.

MR. HANNAH.  Very well, sir. M. Smth, are you
wi t hdr awi ng?

MR SMTH: | thought | was clear when | took
the floor, but I'"'mless there now This is what you're saying: Any
person over eighteen would be eligible to sign a petition?

MR HANNAH:  Yes.

MR SMTH: And in anticipation to making that
wor k, opening the registration books to the Election Conmission is
opening ten cans of worms. And if that's this design that's
anticipated, there's a very, very serious problemwth that.

MR. KEEN, JR: That's ny intent.



MR SMTH: Conceptually, it's great, but the
schene of your design is going to open lots and |ots of problens.

MR KEEN, JR.: Point of clarification. M.
Smith, could you articul ate sone of those probl ens?

MR SMTH: The registration rules are

confidential. Nobody is supposed to be able to get to them There
are birth records, death records, Social Security nunbers, all of
those kind of things that are confidential. They are not rel eased

to the public. They shouldn't be released here. That's the whole
design to having to force people to go to register, so that
i nfornation, those nanmes would be a problem

So if you're going to conmpel for this |imted purpose the
registration to open their books, then you're creating tons and tons

of work and opening lots of problens. |If there's a way to index the
part you want to do, | certainly would Iike to do it because
conceptional ly what you're doing, | concur wth.

MR. HANNAH. M. Poteete, what say you, sir?
How do you rise on the issue?

MR. POTEETE: Maybe | should say | rise against
it. | want sonebody to explain to ne why woul d you want to | et
peopl e who won't get around and vote and participate in selecting
soneone that is proper and good for the position, then turn around
after they didn't do their duty as a Cherokee citizen and exam ne
t he candi dates and regi ster thensel ves, and vote and pick out
sonebody good, allow themto come back in after the fact and say,
"We don't |ike everything."

They always told ne, "If you don't vote, don't gripe."
If you don't vote, why should you be able to pull people back out of
office? I'mfor broad participation, but that's at the ballot box.

Don't |et sonme doofus get in office; vote himout to
start with; you won't have to go through this. W don't want to be
like sone of the other tribes and constantly have a big rally going
because two fanmilies over there are nad and there's a hundred of
t hem

MR. HANNAH. M. darke, you are recogni zed.

MR. CLARKE: Thank you, M. Chairman. WIIliam
G arke, delegate from Muskogee. | rise in favor of this because
believe that there's a whole | ot of Cherokee people out there who
are very intindated whenever they | ook and see sonme of the rules
and what ever that we have. And what we're doing, if we put in a
whole lot of this legal jargon and all of that kind of stuff.
That's just going to intinidate and confuse nore.

| disagree with sone of the things that M. Poteete said
because | know that there's people out there that may not have
adequate transportation or a way to get to somewhere where people
are taking registrations to vote.

We've got a lot of people, and I've heard Ms. Starr-Scott
talk a lot of tines about the services to people. W've got a |ot
of people that don't have adequate transportation and whatever, that
live so far out and whatever. So | think that this would allow, if



t hose peopl e who choose to get up a petition, they then could go to
the hones of these tribal citizens who have a nenbership card and
that are eighteen and over, and then they could sign that.

So | rise totally in support of this.

MR. HANNAH. Doctor Gourd, you are recogni zed

MR. GOURD: Thank you, M. Chairman. | rise in
opposition to this because it is so broad in scope. Not only do
think it would invite lots of incone for attorneys, but in al
l'ikelihood, we would | ose our capacity to contract for the
regi stration office.

The Bureau woul d pull that back in because of the Privacy
Act under which we contracted it out and assured that that woul d be
mai ntained. So it's a matter of practical reality of a situation
wi t hin which we have to work.

MR. HANNAH:  Thank you, sir. M. Silversmth,
you are recogni zed

M5. SILVERSM TH: | just have one question

MR. HANNAH.  Yes, ma'am you rise on
i nformation.

M5. SILVERSMTH If | did not vote for Joe
Byrd, does that nake himany |ess ny Chief?

MR. HANNAH. M. Keen, you are recogni zed.

MR. JOHN KEEN. John Keen, delegate. In
response to Dr. Gourd's statements regarding the Privacy Act, |
woul d contend that the direction that | would hope to get Counci
out of this is to provide a citizenship list, not any vita
i nfornmati on that would be subject to the Privacy Act.

While | don't believe that is a valid concern, but just a
sinple law directing a sinple citizenship list to the Election
Conmi ssi on woul d acconplish what | am proposing and al so not be in
viol ation of the Privacy Act.

As with M. Poteete, | understand the concern there, but
I'"mtal king about a period after the elections. W don't have a
whole lot of time to decide things in an open court caucus and apply
nmy debate of previous evening about our voters.

But there's a popul ous out there that does not vote.
Those people are still represented by the people put in office.

Just because they didn't vote doesn't nean they shouldn't have a
say. | don't believe that you can just disregard them because they
didn't vote. | don't believe that. | believe they need a say in
it.

| believe that's all | have right now.

MR. HANNAH:  Thank you, sir. Kind lady from
California, you are recogni zed

M5. MASTERS: Billie Masters, delegate. | rise
in support of this anendnent because | don't think it would violate
anyone's Privacy Act to give a citizenship list by district to the
El ecti on Conmi ssi on.

And | feel that when we have a neans of doi ng sonething
that will allow the broadest door to open up to the people, that



that's what we should be about. So | rise in support of this.

MR. HANNAH. Starr-Scott, you are recogni zed

M5. STARR-SCOTT: | rise in support of this.
I'"mnot exactly sure about the |anguage, if we have it quite right
yet, but | know, as far as nyself, | do not just represent the
Cher okees who voted in the last election; | represent every Cherokee
inm district, and I'"'mgoing to work just as hard for that little
Cher okee that never goes and votes, that goes and catches crawdads
on election day and waves at ne as he goes by. [|'mgoing to work
just as hard to serve himas | amthe people who voted for ne.

Now, maybe sone people will say, "Well, that's not right;
we put you in office; they didn't." But | believe we're here to
serve the whol e of the Cherokee people, and | think this is trying
to reach down and relate some of those folks.

MR. HANNAH.  Thank you, na'am M. Dowy, you
are recogni zed

MR DOANTY: Point of information.

MR HANNAH:  Yes, sir.

MR DOATY: And whoever can answer this
question. Wuld this qualify any of the citizens living outside the
hi storical boundaries, could that group, would they be eligible to
vote? Excuse ne, would they be eligible to sign such a petition in
any district?

MR JOHN KEEN: Could | address that?

MR HANNAH: Pl ease, do, M. Keen

MR. JOHN KEEN. Judge, it was nmy intent -- now,
| agree -- we nmay be able to work on the |anguage; | don't know.
believe it's pretty well okay.

But what nmy intent is, with the way that we have set up
the at-large seats and the direction of the at-large nenbers to
register in a district or at-large, that would -- by their
registration at-large or within a district would decide where they
woul d be able to sign a petition at. And naybe we do need to
address the people who don't register in the at-large district.

MR. DOMY: Yes, they haven't registered yet,
and so they're not restricted to a particular district.

MR JOHN KEEN. Well, if a friendly anendment
were in order directing the at-large not registered, that they wll
only be able to sign the at-large recall petition

MR, HANNAH. M. Dowty.

MR. DOAMY: That's good infornmation, and |'m
nore confused than before.

MR. HANNAH.  The onion is larger, sir. The good
| ady from Cklahoma City is recognized.

M5. MEREDITH: |'d Iike to ask a question. |If
we're trying to nake things easier for the people who are outside
the participating governnent, wouldn't it nmake sense to nake the
regi stration easier and have registrars go out and regi ster them
rather than only allowing themto voice their opinion by recall? So
| think I would Iike to see nore registration rather than this pass.



MR. HANNAH. M. Keen, you are recogni zed.

MR. KEEN, JR: | raise a point of information
on clarification. |[|'ve got a question as well. I'mstill trying to
-- in reading this language, I'mstill trying to understand whet her

or not the nonregistered Cherokees who will be eligible to sign this
petition must live within the district that is being recalled, or
can it be anywhere?

MR. JOHN KEEN. | believe for purposes of
clarification, I would Iike to propose a change to ny | anguage.

MR. HANNAH.  \What might that be, M. Keen?

MR. JOHN KEEN. Cherokee "citizens eligible to
register to vote" -- I'msorry, "eligible to register and residing
within the district" --

MR HANNAH: Take a noment, M. Keen

MR JOHN KEEN: Wait a minute. | defer to M.
Hoski n.

MR. HANNAH.  Why don't you two gentlenen step
over there next to one another and take just about sixty seconds,
and everyone will take a deep breath, and we'll see what this onion
| ooks |ike.

M. Keen, you are recogni zed. Let's have sone order
here, fol ks, and stay cl ose.

MR JOHN KEEN: After "for the office in
question," | would like to add, "and donmicile within the district of
that office."

MR. HANNAH.  In A or B?

MR JOHN KEEN:. B.

MR. HANNAH. B, okay. So it would read,
"Cherokee citizens eligible to register to vote for the office in
guestion and domicile within the district of that office in the
previous election and nmust total a," and then we would be off to the
number. |s that correct, M. Keen?

MR JOHN KEEN: Yes.

MR. HANNAH:  And, Doctor CGourd, you are
recogni zed

MR GOURD: | still rise in opposition to this
because if that is to be the | anguage contained in this, we're going
to have to entertain for reconsideration of Article V, Section 3,
whi ch goes about di scussing how those domciled and |iving outside,
especi ally those under the age of twenty-five still haven't
decl ar ed.

MR. HANNAH.  Thank you, Doctor Gourd.

M5. MEREDITH: | think that was going to be ny
point, that any of those people living outside of the Nation who
vote and chose to vote in one district would be ineligible to sign a
petition.

MR. HANNAH.  Thank you, Ms. Meredith.

M. Keen, what say you?

MR JOHN KEEN. | don't believe so. If they're

registered to vote in that district, then it says doniciled.



M5. MEREDI TH: They're not donicil ed.

MR. JOHN KEEN. Ckay. Propose one nore | anguage
change. After "to register," "or registered."

MR. HANNAH. "A petition nust be signed by a
Cherokee citizen eligible to register or registered to vote for the
office in question and doniciled within the district of that office
in the previous election and nmust total a.”

MR. JOHN KEEN. |1'mnot quite happy yet. \Wat |
want to do is put "eligible to register"” and "doniciled" together
"or register to vote." So that "eligible to register" and

"domiciled" would be together. And then "register to vote" would be
in a separate category.

So what nmy hopes in that are, is that we're addressing
the citizens living within that district that are not registered,
not active in the political arena, they would be able to sign a
petition. And the at-large people registered to vote in that
district would be able to sign the recall petition

So | would like to put "eligible to register and
domiciled within the district of that office."

I"'msatisfied with that.

MR. HANNAH.  "A petition nust be signed by," and
then the | anguage woul d read, "Cherokee citizen eligible to register
and domiciled within the district of that office or registered to
vote for the office in question in the previous el ection and nust
total a."

MR GOURD: M. Chairnan.

MR. HANNAH: Doctor Gourd, you are recogni zed

MR. GOURD: We still have the dysfunctiona
horse here, that eight year section of people fromeighteen to
twenty-five at-1arge who have not decl ared.

MR. HANNAH.  Thank you, Doctor Gourd. What say
you, M. Keen?

MR. JOHN KEEN: They woul d have to be
regi stered.

MR GOURD: You can't force them

DELEGATE: Then they can't sign the petition

MR. JOHN KEEN. Then they can't sign the
petition. |It's my contention here that this would be the | esser of
two evils. We would be excluding a very small group, but we
woul dn't be conpl etely excl uding them

They woul d have an option to register; they wouldn't be
conpl etely excluded. But rather than excluding a vast mgjority of
peopl e, we would not be conpletely excluding a snmall group, but
rather forcing themto nake an option, to nake a decision

MR. HANNAH:  Thank you, M. Keen

M5. HAMMONS: Call the question

MR. HANNAH.  Fl oor is open. M. Dowy, do you
rise on point of information?

MR DOAMY: Not at the nmonent. [|'Il waive at
t he nmonent .



MR. HANNAH.  Ckay. Question has been call ed.
Chair woul d hear a second.

MS. MASTERS: Second.

MR. HANNAH. Now, let's all stay very close to
where we are and what we're about to do. GCkay? Everyone will pay
close attention that we are voting on the Silversnmth proposal

And it would include the | anguage: "Cherokee citizens
eligible to register and domiciled within the district of that
office or registered to vote for the office in question.”

Al'l of those in favor, please signify by saying "aye.

DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."

DELEGATES: No

MR KEEN, JR.: Abstain.

MR. HANNAH:  Chair could not discern and so,
therefore, there will be a standing count, and all delegates will be
intheir seats. M. Silversmth, please take a seat. W' re about
to do a vote here

The teller is prepared, and all those in favor of this
noti on, please stand.

MR. POTEETE: Are we calling on the question or
voting on the nain notion?

MR. HANNAH. W are voting on the nain notion,
sir. |If you are in favor of the | anguage change, please stand up
right now. Begin the count.

M5. LONG Forty-one.

MR. HANNAH:  Chair woul d ask that while standing
votes are being taken that those in the gallery would be seated,
just so it's not to confuse the teller at any time. So we nay need
to find a chair alittle bit later on

The verification in the vote, though, is standing at
forty-one in favor. And everyone is seated. And those who oppose
t he measure, please stand.

M5. LONG  Seven.

MR. HANNAH. M. Keen, do you wish to --

MR KEEN, JR.: Abstain.

MR. HANNAH. M. Keen abstains, and obviously
the Chair as well. Forty-one in favor, seven against. NMotion
passes, |anguage st ands.

M. Hoskin, you are recogni zed.

MR. HOSKIN, JR: Thank you, M. Chairnan.

Charles Hoskin, Jr. |'mnot sure where we are as far as procedure
goes, if you would direct ne.
MR. HANNAH. | can help you, sir. Were we are

is that we have M. Henbree's proposal to separate the question
whi ch you now see underlined and stricken, has been tabl ed.

And so we have the Hoskin proposal, which if we'll scrol
down to that, would nost |ikely be the next viable set of debates
for us, nost likely.

MR DOMING | don't think so



HANNAH:  You don't think so, Carl?
DOVWNI NG Point of information.

HANNAH:  Yes, sir.

. DOMNING How will those of us who live
outside the district recall our representatives?

MR HANNAH:  Now, Carl, | want to make sure that
| understand exactly where you and | are, okay? You're standing on
point of information, and you're wanting to know sonet hi ng about
what we have just passed; is that correct?

MR DOMNING | want to know how t hat would
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apply.

MR. HANNAH. Let's scroll back up to that
| anguage. That's the |anguage there that you want to tal k about and
be cl ear on.

MR DOVWNI NG Right.

MR. HANNAH.  "A petition nust be signed by
Cherokee citizens eligible to register,"” nmeaning they are not, but
they are eligible to register, and domiciled. They nmust be living
within the district, so an identified geographic |ocation of that
office. In other words, who they voted for, Council or whatever
"Or registered to vote for the office," so if you' re not eligible
and domiciled, then you are registered and you are to vote for that
of fice in question

MR. DOMNI NG The problemthat | perceive is the
Cherokee citizens eligible to register. Howin the world are we
going to determ ne who they are, how nmany there are, why --
seriously, how nany there are, because | assunme that we're going to
get a percentage or a number. Unless you just get a flat nunber,
then this would be noot.

MR. HANNAH:  The Chair woul d obvi ously be
corrected, but that was, in fact, a big part of our discussion that
took place over here earlier, | believe. Wuld the delegates -- is
the Chair in error? He would be corrected. And we could certainly,
by way of point of clarification, speak to that, if you would IiKke.

M. Keen.

MR. JOHN KEEN. The questi on was how are we
going to identify those peopl e?

MR HANNAH:  Yes, sir.

MR. DOMY: Actually determ ne the nunber. Not
t he individual, but how nany.

MR JOHN KEEN: The nunbers are irrel evant
because we're going to preidentify that body of people. W're not
going to try to preidentify. Wen they cone out to sign the
petition, we're going to verify their name, address by that little
blue card they carry in their pocket.

MR. DOMY: Ckay. Incidentally, you are |eaving
sone of the people outside the district out that you were eager to
include inside. And | agree with everything that's been done, and
quite frankly, I will accept any solution that is proposed and
passed to this problem



MR. JOHN KEEN. As a point of clarification
just to help me in nmy thinking, I'mgetting now in different
tangents nysel f.

MR HANNAH: Be careful, M. Keen

MR. JOHN KEEN. What group woul d you propose
that I'mleaving out, so that we nmay be able to address it?

MR. DOAMTY: Oh, okay.

MR. HANNAH. This is healthy and good, people.

I need for you all to be very patient. Critical issues, healthy and
good. There are two ways for us to do this. W can either go
t hrough and have stanch, stanch adherence to the rules and kil
oursel ves going through this, or we can allow sone tinme to peel this
onion. And the Chair is interested in us at |east pursuing the
peeling at this point.

M. Hoskin, what say you?

MR HOSKIN, JR: M. Chairman, I'mall for good
and proper peeling of this onion, but I would -- but | was rising to
hel p the process along. If I'mnot hel ping the process along, then
I will be seated.

MR. HANNAH.  The Chair woul d have you in your
chair if he thought that you were not here under the intent of
hel ping this body. You stand right there, young nan.

MR HOSKIN, JR: | wanted to -- and | didn't
know if | was going to ask this in the floor of unani nous consent.
But to change the | anguage of ny anendnent to reflect what M. Keen
changed, because if we go to anything, it's pretty nuch senseless to
debate or even vote on nmy anendnent because it sinply doesn't
refl ect a change that's really necessary.

So | would like to change the "registered" in ny

anendnent. | would change "registered" to "citizens eligible to
regi ster and domiciled within the district of that office or
registered to vote for the office in question.” | think that would

MR. HANNAH. Wt hout opposition, we would all ow
you to change that |anguage, sir. And the Chair hears no opposite;
therefore, the |l anguage is changed.

MR HOSKIN, JR: And I'll look to the Chair to
direct us.

MR. HANNAH: So therefore, the floor would be
open for debate with regard to M. Hoskin's proposal

MS. MASTERS: Where does it fit? Were does it
go?

HANNAH:  Woul d anyone wish to rise to --
HOSKIN, JR : Just by way of reintroduction
HANNAH: Pl ease do, sir.

HOSKIN, JR : Basically, my anendment went
to this pool of people that would have to be on the petitions. And
so what ny anendnent says is that thirty-three percent of this poo
of eligibility, which we're tal king about those eligible and

dom ciled, and those sinply registered and not donmiciled is ny
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i mplication.

Thirty-three percent of that pool would have to be on any
petition to renove a Council menber or a Chief. And the reason
want that |anguage changed is because if we're going to pass this --
and I'mnot saying -- | think we should, but that's still up for
debat e.

If we're going to pass it, we should pass it in this way
because you want to have thirty-three percent of the pool that we
tal ked about before. And that's why. And | think that should be --
| rise to support that, obviously, but I think it should stay
consi stent. Thank you.

MR. HANNAH.  Very wel |, thank you, M. Hoskin.
The young lady from Okl ahoma City, or are you yielding to the good
man fornerly of Wst Peavi ne?

MR. DOMY: M. Hoskin, in your anmendnent, if we
| eave the | anguage as you just inserted fromthe upper section, and
we have "or" in between two classes, does that mean that would be
thirty-three percent of those two classes or with either of them
one or the other; do you see ny probl en?

MR. HOSKIN, JR : | understand your problem On
the face of it, | would think that it would be thirty-three percent
of the entire pool, the entire pool being class one and class two,
if we wanted to call themthat. | don't think you could have
thirty-three percent of folks who are sinply registered. O in the
alternative, | don't think you could have thirty-three percent of
those who are domiciled and eligible. | think the intent is to take
t he pool, being both classes. | don't know if that clears it up or
nmuddies it.

MS. MASTERS: Point of clarification

MR, HANNAH:  Yes, mm'am

M5. MASTERS: Can we put this together so we can
really see howit reads now? |'mkind of at a | oss of what the
sentence i s saying, what the area i s saying.

MR. HANNAH: Does that help you, Billie?

MR JOHN KEEN: M. Chairnan.

MR. HANNAH:  Just a nmonent. M. Dowy has the

floor.

MR DOMY: | don't believe that the order
standing is clear. And | guess |'mgoing to be one of the future
interpreters of this. | think it's a problem

MR. HANNAH.  Thank you, M. Dowty.

MR. JOHN KEEN. May | be recogni zed, sir?

MR. HANNAH. M. Keen

MR. JOHN KEEN. M. Dowty, would "and/or"
al l eviate sone of the concern?

MR. DOWTY: No.

MR. JOHN KEEN. Would the record reflect that
the author's intent that it is a collection of both to nmake the
thirty-three percent?

MR. HANNAH.  That statement was nade by M.



Hoski n and was obviously entered into the record. M. Hoskin, you
are recogni zed

DOMY: Let me suggest.

. HANNAH. M. Dowty, if you would rise up
here to give these kind gentlenmen a hand.
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MR DOWMY: | think "and" would fix it.

MR. HOSKIN, JR: M. Chair.

MR. HANNAH. Yes, sir.

MR. DOMY: |If it's a conbined pool

MR. HOSKIN, JR: | think that what "and" m ght
do is take folks who say live in the state of Kansas and who are

regi stered, that mght exclude themin that percentage because they
woul d have to be donmiciled and registered.

So my thinking is that if we want to make this an entire
pool, is that we should say "nust total a nunber equalling or
exceeding thirty-three percent of the follow ng category of
citizens." And then we may signpost these as "once Cherokees
citizens eligible to be registered and doniciled within the district
of that office." And signpost two, "register to vote for the office
in question." WlIlIl, then we have a problemw th that very | ast
clause. But you see, would sonething in that nature of a signpost,
if we set it off with a colon, would that --

MR. HANNAH. M. Dowty, take the m crophone.

MR. DOMY: | think you're headed in the right
direction. | don't know that | should be so specific as to
recommend in ny position. But | do believe that it's a problem |
woul d suggest to the del egate that you might want to table and
caucus on this. This is getting very conplex. And |I'mwondering if
it shouldn't be caucused and represented. These words particularly
are extrenely inportant.

MR. HOSKIN, JR: M. Chairman, Delegate Dowy's
point is well taken. | would be willing for a short recess or to
caucus on nmy own with Del egate Keen

M5. CRAWFORD: Point of clarification.

MR. HANNAH: The good |l ady from Nowata is
recogni zed

M5. CRAWFORD: Crawford, delegate. | have the
guestion, how are we going to determ ne the nunber of citizens
eligible to vote within the district, the nunber registered or that
did vote, that's a known fact? The nunber eligible is going to be
extrenmely difficult, and | believe there could be a | ot of
opposition that that percentage was never reached because we don't
know. That's not a known nunber.

MR HOSKIN, JR: M. Chairman, may | respond?

MR HANNAH:  Yes, M. Hoskin.

MR. HOSKIN, JR: M thoughts were that the poo
of eligible voters within a district would be every man and wonan
who is a Cherokee citizen over the age of eighteen. And | believe
that list either exists or could be conpiled in sone form | think
we have a capacity to do that. | nay be mstaken, but that's ny



under st andi ng. Thank you, M. Chairnan.

MR JOHN KEEN: M. Chairnan.

MR. HANNAH. M. Keen

MR. JOHN KEEN. As this is not styled as a Keen
proposal, nay | neke a --

MR. HANNAH: Be careful, M. Keen. Be very
car ef ul

MR. JOHN KEEN. May | request a five-mnute
recess?

MR. HANNAH  Yes, sir, there you go.

Fi ve-mi nut e recess.
(recess taken)

MR. HANNAH: Before we call ourselves back to
order, just to give you an idea about how | ong we've been here,
folks, the Chair has just received his first piece of nmail that has
been forwarded to him And it was postage due.

Chair will call us back in session. And, M. Hoskin, you
are identified.

MR. HOSKIN, JR : Thank you, M. Chairnan.

After consulting with a couple of ny fell ow del egates and bei ng
taught about what this second section is really tal king about, |
would like to nove to withdraw ny proposal, and to -- obviously,
re-insert the Conm ssion's original |anguage.

And | also want to pass on what Del egate Scott and
Del egat e Moore hammered into ny head over the recess, which was very

hel pful. It nmay be that I'"'mthe only one in the roomthat didn't
know this. |If that's the case, | apologize. |I'mgoing to say it
anyway.

The second section, we should be mndful that it's
tal ki ng about just a nunber. We're talking about the pool. W're
not tal king about where individuals live. W're just looking for a
nunber. We're going to gauge that nunber agai nst sone sort of
reasonabl e figure that reasonably reflects the district.

And so | would nove to withdraw and | would yield to M.
Keen.

MR. HANNAH. M. Hoskin, the Chair will accept
your request to wi thdraw your proposal wi thout objection from any
del egate. And hearing no objection, your proposal is wthdrawn, and
by way of your explanation as well in the second serial that we'l]l
be di scussing. Thank you very nuch, because we need, obviously, al
the help we can get.

M. Keen, you are recognized.

MR. JOHN KEEN. John Keen, delegate. After
conferring with one of ny | earned del egate col | eagues, we have cone
to a conclusion that after "donmiciled,"” "within the district of that
of fice and/or registered."

MR. HANNAH: The record will show that the
conput er gave the convention a small palpitation, but has now been
restored. M. Keen

MR. JOHN KEEN:. | believe she has it up there.



MR HANNAH:  What woul d that be, sir?

MR. JOHN KEEN. "A petition nmust be signed by
Cherokee citizens eligible to register and domciled within the
district of that office and/or registered to vote for that office in
qguestion.” The "and/or" will allow either group of those people to
sign a petition, the at-large or the domciled or a conbination of
both. And | believe that was the objective of it in the beginning.

| hope that | have acconplished that.

Now, noving on, | would like to --
MR HANNAH:.  First off, sir, we'll see that the
Chair will accept the | anguage, and he will | ook about the roomto

see if there would be opposition. And hearing none, you will be
alloned to continue, sir.

MR JOHN KEEN. | would like to propose further
al ong to address the nunbers.

MR HANNAH:  Just one second

MR KEEN, JR: Point of order. | believe we
di vided this question previously.

MR. HANNAH. That's what the Chair was just
going to suggest. |If sonmeone would like to -- |I'll caucus you, M.
Keen, so as not to suggest to the del egation that perhaps if one
were to bring this off the table, we could --

MR KEEN, JR.: M. Chairnan.

MR. HANNAH. W have the parlianentarian
assisting us now. So what you're saying is that by us tabling the
division, it was no | onger divided?

M5. LANGLEY: As long as you |eave that on the
tabl e.

MR. HANNAH: As long as we | eave what on the
table? So what have we left on the table if it's no | onger divided?

(discussion with parlianentarian)

Manager Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman, | would
nove that the proposal previously tabled be brought off the table
and reconsolidated into one question

MR HANNAH: Is there a second?

DELEGATES: Second

MR. HANNAH.  Hearing no opposition, all those in
favor, please signify by saying "aye."

DELEGATES. Aye

MR. HANNAH.  Those opposed said "no."

Very well, then it's off the table, and we are
reconsol i dated. And the Henbree proposal technically no |onger
exists, so we don't have to deal with it.

Ladi es and gentlenen, the Chair will rule that the
stricken | anguage that you see as the Henbree proposal is rendered
noot by the inclusion of the additional |anguage; therefore, will be
removed fromthe screen and debate will continue.

And the floor will be open for debate.

MR JOHN KEEN: M. Chairnan.



MR. HANNAH. M. Keen, you are recogni zed.

MR JOHN KEEN: | believe two words were |eft
out of ny anmendnent.

MR. HANNAH.  Very well. If you'll tell us what

they are, we will --

MR. JOHN KEEN. " The petltlon nmust be signed by
Cherokee citizens eligible to register to vote.

MR. HANNAH:  Anyone object in here? Thank you

MR. JOHN KEEN. After the percentage,
thirty-three percent, goes on to say, "of the total nunber of votes
cast for the office in question”; | would like to add after, at the
end of that sentence, after "question," | would |like to add "in the
previous el ection.”

MR. HANNAH:  Modtion on the floor to include the
| anguage "in the previous election." |Is there a second?

DELEGATE: Second

MR. HANNAH. There is. The floor is open for
debat e.

MR. JOHN KEEN. | would |ike as a point of
clarification to have -- | believe we have a del egate here who has
sonme nunbers worked out in this scenario. Wuld that be acceptable,
M. Chairman, for a point of clarification on what this would do,
what type of nunbers we will be tal ki ng about?

MR. HANNAH. By way of exanple, the Chair feels
that this would help us to clarify exactly what we are | ooking at.
M. Moore, how would you help us, sir?

MR MOORE: Wth nmy little calcul ator

MR HANNAH:  Excel | ent.

MR. MOORE: Thirty-three percent of the votes
cast, it would work out to around between forty-three to forty-five
hundred vot es needed.

MR. HANNAH: Let's hold it just a second. Chair
is going to ask you sonme questions, M. MNoore.

MOORE: Assuming earlier that they said
thirteen thousand votes cast in the last election
HANNAH: First off, let's just not assune
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here. M. Center.
CENTER:  Yes, sir.

HANNAH:  You draw close to us here. W want
to be able to set up a calculatlon by way of exanple that M. Moore,
our del egation's nathenmatician, at |east one of, will help us wth.
What is the first elenent of your equation? You need to know the
nunmber of --

S

MR. MOORE: Approximately how nmany votes were
cast in the last election

MR. HANNAH. Total votes cast in the |ast
el ection.

MR. MOORE: We're tal king about for the Chief
and Deputy Chief.

MR. HANNAH. Total votes cast in the | ast



el ection. What would that be, sir?

MR CENTER 1995 el ection, eleven thousand
ei ght hundred ei ghty.

MR. MOORE: El even thousand ei ght hundred
ei ghty?

MR CENTER Right.

MR MOORE: Let ne round that off to twelve
t housand. Three thousand nine hundred sixty, so we'd say four
t housand.

MR. HANNAH. Ckay. So four thousand, it would
require four thousand signatures.

MR. MOORE: Approxi mately.

MR. HANNAH. W understand, sir. Thank you for
that exanple. That helped to clarify in people's mnds the type of
nunbers we're | ooking at.

MASTERS: O the alternative --

HANNAH. M. Dowty, do you w sh to be
recogni zed, sir?
DOMY: |I'm seeking a vantage point from
which to read
HANNAH: Feel free to get as close as you
possi bly can
MASTERS: | was wanting M. More to say --
HANNAH:  Wanting to say or wanting to ask
hi n?
MASTERS: | wanted to ask him

GOURD: M. Chairnman, please cone to the
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nm cr ophone.

M5. MASTERS: That chair is awfully low for this

hip | purchased.

| was wondering if M. More would al so give us the
figure to the alternative that we had had on the screen before of
total nunber of registered voters as opposed to nunber of votes
cast.

MR. HANNAH. Ckay. So, M. Center, now we've
had a request to nove through an equation that would start off with
the total nunber of registered voters.

MR. CENTER: Total nunber of registered voters
in 1995, thirty thousand four

MR MOORE: We will round that off to thirty
t housand. Ni ne t housand ni ne hundred.

MR. HANNAH:  Nine thousand ni ne hundred woul d be
required. Thank you, M. More. M. Littlejohn.

MR LITTLEJCOHN: Point of information.

MR HANNAH:  Point of information, sir.

MR LITTLEJOHN: Could M. Center tell us the
nunber of people in the pool that would be eligible to sign the
petition?

MR. HANNAH. M. Center, this good gentl enman
over here has asked us if we will be --



MR. LITTLEJOHN: Can you give ne the nunber in
the pool that would be eligible to sign the petition for renoval of
Princi pal Chief?

M5. MASTERS: That's what he just gave us.

MR LITTLEJOHN: What is that nunber?

MS. MASTERS: N ne thousand nine hundred.

MR. CENTER: No, no. As of 1995? |It's |larger
now. But as of 1995 election, | can give you the nunber.

MR, LITTLEJOHN:  Yes.

MR. CENTER: One hundred ninety two thousand
sixty. Are you ready to wite?

MR. HANNAH. Let's clarify this nunber. What
nunber are you telling us, M. Center?

MR CENTER That's the total nunber of
menbership, citizenship. Let's use the termcitizenship.

MR. HANNAH:  Ei ghteen or over?

MR. CENTER: Ei ghteen and over, fenale, under
ei ghteen femal e, 21,038. Over eighteen, 76,636. Total female,
97,674. Ml e under eighteen, 22,551. Over eighteen, 71,835. Total
mal e 94, 386. Total under eighteen male and fenmale, 43,589. Total
over male and femal e, 148, 471.

MR. HANNAH.  So M. Littlejohn, the answer to
your question is 148, 471.

MR. LITTLEJOHN: Thank you. Now, could | ask

one nore question of our

mat hemat i ci an?

MR HANNAH:  Yes.

MR, LITTLEJOHAN: What would thirty-three percent
of that nunber be, M. More?

MR MOORE: What was that nunber?

MR, LITTLEJOHN. What percentage woul d four
t housand be of that nunber?

MR. MOORE: Four hundred forty.

MR. HANNAH:.  Ei ght thousand four hundred
sevent y-one.

MR MOORE: W'l round that to one hundred
forty eight thousand. Wuld be forty-eight thousand ei ght hundred
forty.

MR, LITTLEJOHN: Let ne re-ask the question.
What percentage woul d four thousand be of that nunber?

MR. MOORE: What percentage woul d four thousand
be of that nunber?

MR, LITTLEJOHN: Yes. Four thousand divided by
one hundred forty-ei ght thousand, and you'll have that percentage.

MR MOORE: It would be 2.7 percent.

MR, LITTLEJOHN: Thank you.

MR. HANNAH.  Does that answer your question, M.
Littlejohn?

MR LITTLEJOHN: Yes, M. Chairman.

MR. HANNAH:.  Virginia, how are you?

M5. STROUD: |'mfine, thank you.



MR. HANNAH.  \What can we do for you?

M5. STROUD: If the Conm ssion could explain how
we arrived at the nunmber of thirty-three percent? Wat was the
t hi nking on that?

MR. HANNAH. W' Il have Manager Keen to speak to
that issue for you. Manager Keen, the question has been raised on
poi nt of information by Del egate Stroud of what rational e was used
by the Commission on arriving at the thirty-three percent.

MR KEEN, JR: W had to try to find a nunber
that would strike a bal ance between the people's right to recall an
el ected official, and we're tal king, and bear in mnd, we are
tal king about a mnority of people conpared to those who voted that
person in office, and the mnority's right to maintain that
i ndi vidual and al so to prevent abuse of this process. That's a
difficult nunmber to find.

And under the bal ance that we had prior, | was
confortable with thirty-three percent. Now, |'m of the opinion that
nunber needs to be higher because we now have expanded the base for
the people who are eligible to sign the petition

For exanple, M. Baker used his district as an exanple
earlier. He said approxinately fifteen hundred people voted in the
last election in his district. Under this formula, five hundred
peopl e could sign a petition and force a recall vote.

Now, they may vote themin; they nmay retain them they
may vote themout of office; we don't know. But we know five
hundred peopl e can cause that vote to take place, obviously, being
very disruptive to his termin office, and al so costing the Cherokee
Nati on a consi derabl e anbunt of noney.

Now, | was confortable with the fact that five hundred
people originally had to have cone fromthat sane voting body, that
sanme popul ous. But now we have expanded that and you could -- in
fact, it would be very easy to get five hundred people that never
even voted to force a recall election

And so, you know, we need to try to find a bal ance here
that woul d prevent abuse of the process, but still find a percentage
that woul d be obtainable. And that's the conpeting factors that
we're dealing wth.

So | was just getting ready to get up and make a notion
to strike out the percentage of thirty-three and increase it to
fifty-one percent.

MR HOOK: Point of clarification.

MR HANNAH: Doct or Hook.

MR HOOK: I'msorry, this is nap time, and ny
powers of concentration are a little off. | would like to know
about the | anguage that's underlined and what we're doing that with.

Is that -- has that been voted on? |Is it pending? Wat's the

status?
MR. HANNAH.  That was | anguage that was added by
young M. Keen; is that correct, M. Keen, the underlined | anguage?
MR. JOHN KEEN. Yes, yes, it was. That is ny



notion on the floor right now.

MR HANNAH: That's the notion that's on the
floor, and it has been seconded, and we are at debate over allegedly
those three words. But as you will recall, Doctor Hook, often tinmes
that's not a prerequisite for our debate.

MR. HOOK: Thank you

MR. HANNAH.  And the Chair has been willing to
al | ow because obviously it's a conplex issue and often tines sinmply
| ooking at three words is not the total scope of the scenario. M.
Keen, you're recognized

MR. KEEN, JR : Yes. | believe that |anguage,
with the prior vote that we took, | think that |anguage woul d be
necessary to clarify the intent of the Conm ssion's recomendati on

And so if you all are anenable, | will accept that as a friendly

anendnent and we can nove on to the | arger question

MR. HANNAH.  And hearing no opposition from any
of the commissioners -- if there is, we would hear it. And we do
not. So, therefore, it is accepted as a friendly anmendnment, and the
| anguage stands, the line is renobved, and we are at debate on the
entirety of the section.

Thank you, Doctor Hook, for hel ping get us back to where
we need to be.

M. Smith, you are recognized.

MR SMTH: There will be a functional confusion
when you index to the last -- to the nunber of voters, the nunber of
votes cast for the office in the last election. Because, for
exanpl e, the last election, we had a primary election and a runoff
el ection. And so the numbers will change.

So David Miullon suggested that the index be the nunber of
peopl e registered to vote, and then after that, adjust the
percentage to reflect pretty nmuch the sanme consi deration of what
nunbers were -- the body would really want to sign the petition
before it was affected.

So | propose that for the Conmi ssion's consideration.

think it's a valid point. | can offer an anendnent to get the thing
square, or | could let you take an informal |obby on it.
MR HANNAH: | think we'll rmove an infornal

pi ece on that as soon as | can | ocate Manager Keen. Manager Keen
what we have here is M. Smith raising an issue that you shoul d
hear. And, M. Smith, will you once again? Thank you very nuch.
MR SMTH. There's a difference in the |ast
el ection in the nunber of votes cast for a particular office between
the primary election and the runoff election. And so the
clarification that would have to be nmade there, an alternative to
that is to index on the registered voters because there's a certain
date registered voters will be calculated. And if you change the
index to registered voters, then you could negotiate or you would
change the thirty-three percent to be the equivalent of the fornmer.
So in other words, to say it the best | can, you nay want
to consider, for clarification, say it would be ten or fifteen



percent of the voters who registered in the last el ection, then you
woul d have an absol ute undi sputabl e nunber as to what the index of
the regi stered voters were.

MR GOURD: Point of clarification.

MR. HANNAH:  Yes, Doctor Gourd.

MR GOURD: |If | can maybe. What is on the
screen, we've already taken out regi stered voters, obviously. The
intent of the Commission in drafting of this |anguage was, nunber

one, we believe in the recall. Let's get that clear
Nunmber two, we have to establish a finite nunber to start
a process. You have to have the -- whol e universe can't be there.

You have to have a finite nunber based on sonething. Then you have
a percentage of that to even start the recall process.

So our idea was in looking at this to talk about those
who were registered and voted. |If they're registered voters, that's
fine. You have to have a finite nunber. And then in fairness to
the majority of the citizens who put that person in office, you have
to create a situation where a real snall percentage of people cannot
take them out of office.

So ours was a reasonabl e conpronise to nake sure that

there's sone provision for a recall. You cannot have the universe
voting around out there and nake a stab at it. So we need to create
the finite number. |'mnot going to suggest creating a bl ank

t hough.

And that was our sole reasoning, and |I think we cane up
with nore than a reasonabl e conprom se which protects both the
interest of the mapjority of the voters who put that person in that
office, and at the sanme tine retain for the citizens who did not
vote for that person in office or even those who did vote for that
person who is in that office, if they do sonething that is so
egregi ous to the people that they can be recall ed.

And |, for one, cannot think of a nore fair system or
process than that which we argued for, |onger than we've been here,
folks, | guarantee you, to arrive at that conpronise. Thank you

sir.

MR. HANNAH.  Thank you, Doctor Gourd. M.
Masters, you are recogni zed

M5. MASTERS: | would like to ask M. Keen if he
woul d consi der putting "general" between "previous" and "el ection”
and use that as a baseline.

MR KEEN, JR: | would. O course, | would
need to pole ny conmi ssioners, but | think that would help clarify
the intent.

MR. HANNAH: |Is there any opposition fromthe
conmi ssi oners?

MR. GOURD: Only, since staggering ternms of
office, will the Council seek in between the vote for Chief and
Deputy Chief or those general elections?

M5. MASTERS: Yes.

MR GOURD: O regular elections? | just want



to make sure we're not --

MS. MASTERS: General

MR. GOURD: Ckay.

MS. MEREDI TH. M. Chairman.

MR. HANNAH.  Just one nonent. And so hearing no
opposition from M. Coon or from M. Gourd, the | anguage is accepted
and i s amended.

MR KEEN, JR.: | have a notion.

MR. HANNAH.  We're going to hear this |lady, and
then we're going to return to you, sir. The kind |ady from Okl ahona
City is recognized

M5. MEREDI TH: The kind lady from Ckl ahoma City
is very confused. | think | have nade sone assunptions that nmay not
be correct. Wuld it be possible for ne to ask M. Center a few
guestions or ask the Chair and have hi mask hinf

MR. HANNAH: That's the way we' ve been doi ng
things. So if you will let the questions be known, we are fortunate
to have M. Center here with us, and he is arned with information.
What is your first question?

M5. MEREDITH: M first question was, did
understand that there is a difference between the registration
office and the election office? And because of federal regulations,
you all are kept separate? But you seemto have a |list of how nany
voters there are and whether they're nmale, fenale or over or under
ei ghteen. Do you have available to you a list of the voters of the
Cher okee Nation over eighteen, their nanes, address and phone
number s?

MR. CENTER: That are not registered, no, na'am

Regi strar. Not possible.

M5. MEREDITH: |Is the registrar permtted to
turn over to anybody such a list?

MR. CENTER. I'mnot qualified to answer that.

MR. HANNAH.  Doctor Gourd, can you speak to
that, sir?

MR. GOURD: Point of clarification. The only
qguestion that the registration office can answer in reference to
those who are registered to be Cherokee is "yes" or "no." They
cannot give out a list of nanes.

As a result of some other things that's gone on recently,
we have, for not Cherokee Nation purposes, but for that tax thing
that's floating around out there for accel erated depreciated --
jobs. You can give thema nanme and they can say "yes" or "no.

MR. HANNAH:  The ki nd | ady has other questions?

MS. MEREDI TH. Well, it seens to ne that what
we' re saying here, and according to what we've witten in the
Constitution and the way it works, the Election Committee would
verify these nanes and --

MR. GOURD: Secretary of State.

M5. MEREDI TH: Okay. The Secretary of State.
WIIl the Secretary of State have available to himor her a list of



t hose registered people? No, the people who are eligible to vote,
the citizens of Cherokee Nation. So what we're saying is we want to
do sonething that there is no way to verify what we've done?

HANNAH:  That woul d be correct, nma' am
MEREDI TH:  Then you can't certify it.
MASTERS: Point of clarification

CENTER:. M. Chair.

HANNAH. M. Center, you have ny attention
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sir, at the nonent.
MR. CENTER: Seeing that the fine | ady opened
the door to sonething that | want to say in regards to the question

in reference to me, the verification process -- and | know t he

concern of the delegation. | don't want to see one person left out.
| want everybody included. But the process that we're trying to

initiate here will not, in nmy estimate, it will not work. |It's

going to create a |l ot of problens, legally and otherw se.

For instance, if we got a petition signed and got it into
the El ection Commission as this is witten, those that voted for it
or those that wanted to sign the petition in the registration, we
could verify those over this. The citizen part of it would have to
be verified here.

By the tinme your recall got verified and an el ecti on got
call ed, and we appropriated the three hundred fifty thousand to have
it, the person would nore than |likely be out of office anyway.

So if we increased the percentage, whatever that m ght
be, and stayed with the ol der | anguage and renoved the citizenship
part, but increase the snmall anmount of people that could put a
person out, and the persons that voted in the |last election would
participate in the petition, this does not mean that soneone who
wanted to vote that person out that did not sign to register
couldn't vote

When the petition was verified fromthe Election
Commi ssion's office, and the election was called, and the vote cane
about, Granny Jones or whoever we night want, that wanted himout,
too, but didn't vote in the |last election could vote to put himout.

They' re not excl uded.

MR. HANNAH.  Thank you, M. Center. M.
Masters, you're recogni zed

MS. MASTERS: Point of information. And | | ook
around here, and | notice we do have the councilman fromDistrict 1
here available to us. He can answer the question, possibly.

If the voters bring in a petition, if the citizens of
Cherokee Nation bring a petition in, and | believe that our |anguage
before was that we would subnit this to the Council and the Counci
woul d subnmit it to our Secretary of State, the Secretary of State
then woul d have the ability to verify that through the registrar's
of fice.

| believe that our Council could require a response to
that at their next neeting, and | believe our Council has the right
to wite those kinds of laws. And | notice our District 1



councilman is here; possibly he could respond to that.

MR KEEN, JR : Point of information.

MR HANNAH:.  Just a minute, we're in the mddle
of one. Thank you, sir. M. Baker, do you care to?

MR. BILL BAKER. As | understand it, the way
that it's being proposed, that, yes, it would be presented to the
Secretary of State, and at that point, he or she woul d take
registration, and registration could go through the Iist and could
say, yes, they are or, no, they're not. That could be done.

The problem | see -- and I'mnot trying to find problens
here -- but when they sign it, if they don't put a birth date -- |
think a birth date woul d be enough. But there's a |Iot of John
Smiths, and sone of themlive in Cherokee County, sone of themlive
in Adair County, sone of themlive in other counties.

When you go to check at registration, without a birth

date and preferably a Social Security nunber, you know -- and
don't know if people are going to want to sign these petitions with
birth dates and Social Security nunbers -- for ease and certifying

that, yes, they are citizens of the Cherokee Nation

M5. MASTERS: The last tinme we just had CDI B
nunbers.

MR BILL BAKER That's all the nore better
And with that nunber, they could certify whether they were voters or
not. They couldn't tell you anything else about it. It would not
be an easy process, but the El ection Conm ssion could be asked by
the Council to do the very same thing. So it's not a tota
i mpossibility.

MR. HANNAH.  Wbul d you ki nd del egat es pl ease
have a seat? M. Herod, you are recogni zed, sir.

MR HEROD: How about that CO nunber that is
assigned to your blue card; wouldn't that verify it, M. Baker?

MR BILL BAKER Yes, sir. That's what | was
going to tell you, if they would put that nunber on it, then
regi stration could.

MR HEROD: But each nunber is on each bl ue
card.

MR. BILL BAKER: Right, but they're going to
have to take the signature and that number to verify that these
people are, that it's not a fictitious nunber and all that kind of
stuff. | mean, they still have to go through the list.

MR. HEROD: That would give them sonething to
|l ook on the list to verify that you was or you wasn't.

MR. BILL BAKER: Absol utely.

MR. HEROD: Thank you

MR. HANNAH. M. Keen

MR. JOHN KEEN. John Keen, delegate, with a
point of information. | just cone fromthe registration departnent
and | talked with the director there. She said that the only reason
she's precluded fromdoing anything Iike that now is by Cherokee
law, and a sinple Council enactnent would change that. And she has



a list now, and she said she does it all the time. So | don't
believe it would be nuch of a problem

MS. MEREDI TH:  She does what all the tinme?

MR JOHN KEEN: Verification. And she has a
list conpiled right now.

MR. HANNAH.  Mary El |l en

MR MEREDI TH. M. Keen, she has a list of the
nanes of people who are Cherokee citizens?

MR. JOHN KEEN: Yes.

MS. MEREDI TH: Does that include their
addr esses?

MR. JOHN KEEN. | asked her if she could verify
nane and address, and she said, yes, she does it all the tine.

M5. MEREDI TH: Okay. Thank you

MR. HANNAH.  Thank you. M. Center, you're
recogni zed

MR CENTER M. Chair, if it would be
perm ssible, | would Iike to give the delegation an exanple. And it
is a matter of record.

District 1 is the largest district of all nine districts.

They, according to the apportionnent that we were using, had three
council persons. There was litigation -- anyway, we dropped back to
the 1975 census.

Though they are the largest district, they | ost a counci
person, so when you go to figuring these numbers, and go to figuring
out what the percentage is, that percentage is not going to be
consistent with district -- would not apply to District 1 because it
woul d not be in balance with District 1 because of the nunber of
peopl e they got and the nunber of people they got serving as
Counci | .

In other words, with the nunber of people they got
serving, three council persons, but they only have two because they
used the '75 census. So we've got to be careful when we go to
| ocking in nunbers if we don't want to give our people of any
di strict under representation.

MR. HANNAH.  Ri cky, you are recogni zed.

MR. ROBI NSON: Ri cky Robi nson, delegate. [I'lI
try to follow the standing rules. | may be out of order, and tel
me if | am |'mwanting to nake a statenent that | think it should
be based on the nunber of voters that actually voted in the | ast
general el ection.

| deal with this all the time. I'mhassling ny fanmly
and especially my wife's family all the time to vote. In spirit, |
agree that everybody should be involved in the recall. And there
are small instances that people cannot vote. But we have absentee

bal | ots.

And | have a problemthat soneone that did not vote
Let's say | run for Council and got in. | would have a problemwth
soneone that did not attenpt to vote in the previous election that
has a chance of kicking me out. | really feel like that if we do



this, it just encourages people not to vote.

If we were to do it the other way, and they had a gripe
about the Chief and then they weren't allowed to be a part of the
recall, maybe that will give them sone incentive to start voting.

Qur voting totals in this Nation is just horrendous.

Anerica, we're the number one denocratic country in the
worl d, but we probably have one of the |owest voter turnout. |In the
Cher okee Nation, we have | ess than ten percent of the people turn
out to vote. Only twenty-five percent or less are registered to
vote. So | feel this would not be good. Thank you

MR. HANNAH.  Thank you, Ricky. M. Herod, you
are recogni zed

MR HEROD: Herod from Grove, lahonms,
del egate. Wouldn't that nake a difference of the anpbunt of people
that only for the Chief and the Deputy Chief? Because everybody can
vote for them and only by district you can vote for the Council
So woul dn't that nake a difference in how much percentage to inpeach
themor recall themup, excuse nme, for recall?

MR. HANNAH:  Numbers would, in fact, be quite
different, Joe

MR. HEROD: Thank you

MR. HANNAH.  You raise an interesting point.
M. Lay, you're recognized.

MR. LAY: Delegate Lay, and | think, you know,
I"'min agreenent to this generally, the idea of it and why we're
tal king about it. | think we've got a couple of very smart young
people in our Tribe who are going to work it out.

One thing that the lady from Okl ahoma City has asked a
couple of tines is about the list of the registration. People, this
list thing is sonething that concerns ne greatly, and | was tal king
to Counci | man Hoskin about this.

We cannot -- and | don't want to ever see a |ist nmade and
mai | ed out and sent out worldwide. | think that this list, when you
sign the list to vote, you are giving up a certain anmount of right.

Peopl e can contact you for voting purposes. Sone people who are on
that list over there don't want to be bothered. They don't want
their name out on sonme list floating around the countryside. And we
nmust protect that list at all cost.

And whatever we do here, do not turn that list lose to
anybody, except that registration lady is the only person who should
have that. | want to underline that a hundred tinmes. Do not |et
this list out of this office here.

MR. HANNAH:  Thank you, M. Lay. Doctor Hook
you are recogni zed

MR. HOOK: M. Chairman, as | understand right
now, there are no specific proposed amendnents to this |anguage.

MR HANNAH:. That is correct, sir. W are at
debate with regard to the section

MR HOOK: Then, M. Chairman, | call the
guesti on.



MR, JOHN KEEN: | object.

MR. HANNAH.  Just a nonment here. M. Keen, you
wi sh to object, and on what grounds?

MR JOHN KEEN: | would like to nake a nmotion to
anend this | anguage.

MR. HANNAH.  Chair will rule that's appropriate.

W will hear your anendnent.

MR, HOOK: | will withdraw.

MR. JOHN KEEN. As | was rushed procedurally to
this, you will bear with ne.

MR. HANNAH. M. Keen, no one is rushing you
procedural ly, sir. WMatter of fact, you have been given a great dea
of latitude here this afternoon by the Chair and will rem nd you no
one is rushing you, sir.

MR. JOHN KEEN. Thank you, | was just referring
to calling the question

MR. HANNAH  Wel |, the question -- Chair did not
rule, sir. He recognized you, and you, sir, are before the
m crophone. So let's all be careful here. Let's all slow down.
Ladi es and gentlenen, let's all pay attention to what is going on
here, okay? Chair is very proud of every delegate in here and very
proud of exactly what we've been about, which is exam ning every
possi bl e facet of an issue that can be exam ned.

Because as Ms. Coon told us at the very beginning of this
process, as Delegate Coon told us, this should be the greatest
Constitution that the world has yet to see. And while there nay be
sone of you in this roomright now that would raise that in doubt,
there is still time. You're doing a good job.

So, M. Keen, with a deep breath, sir, what would be your
noti on?

MR. JOHN KEEN: In the previous election and
nmust total a nunber equaling or exceeding thirty-three percent for
the district representatives -- no, I'msorry. | would like to
anend thirty-three percent to ten percent.

MR. HANNAH:  Your notion is to strike and to
substitute. You want to strike thirty-three and to insert ten; is
that correct?

MR JOHN KEEN: Yes, sir.

MR. HANNAH. Do you have any other additions or
del eti ons?

MR. JOHN KEEN. Yes, | do. Ten percent for the
at-large offices. And | would like to strike thirty-three percent
and insert fifty-one percent for the district representative
offices, district offices. See if the scribe/Vice-Chair would
scroll down so we can read that.

Scri be/ Vi ce- Chai r/ del egat e/ manager .

MR. STOPP: Could we save this before going any
farther? Can you hit save before you do anything el se?

MR. KEEN, JR : Absolutely.

MR. HANNAH:  Thank you, M. Stopp



MR. JOHN KEEN. M intent here is to | ower the
nunber of signatures required for the Chief and Deputy Chief, so we
don't have to have such a hi gh nunber of people sign the petitions
for those offices.

And in raising the nunber for the district offices, since
we' ve broadened the base so much by nmy anendnent, that although
al beit, | still stand behind it as a fair one for the people, so
it's right, we need to prevent frivolous petitions and subsequent
frivolous recall elections and raise that nunber to fifty-one
percent.

| still think it's a very attai nable nunber with the
br oadened base that we have, but | think that would be a little bit
nore fair, and | believe that with my |anguage of at-large, it's
just applying to at-large throughout the whole Nation, all districts
and at-large voters. | believe -- | need to read this nyself, so
"Il yield the floor.

MR HANNAH: Is there a second?

MS. MASTERS: Second. And | would ask the maker
of the anmendnent then, am| fair in assum ng then that you woul d
| eave "and thirty-three percent of the total nunber of votes for the
of fice of Chief and Deputy Chief," for the -- you've taken care of
the district offices. Now | want to take care of the Chief and
Deputy Chief office. And will the thirty-three percent be left in
for the --
HANNAH:  No.
JOHN KEEN: No, that would be ten percent.
MASTERS: That's not what that says then.
. JOHN KEEN: By ny wording of at-large, | am
i ncluding Principal Chief and Deputy Chief.

M5. MASTERS: No, at-large now neans the tenth
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district.

MR, JOHN KEEN: Well --

M5. MASTERS: kay. A friendly anmendnent. Ten
percent for nationw de or national, "Cherokee National Election" as
opposed to "at-large." | thought you were preparing that one.

MR. JOHN KEEN. What ny intent -- let nme explain

nmy i ntent here.

M5. MASTERS: Well, it's just the word
"at-large" is what is throwi ng us off.

MR JOHN KEEN. If | may explain ny intent.

MR. HANNAH.  Now, folks, the Chair is very
pl eased for you all to exchange infornmation, but you're not going to
argue. So, sir, you have a question, or do you wish to explain
sonet hi ng?

MR JOHN KEEN. | would like to explain ny
intent and invite thought through friendly anendments. M intent
with the at-large wording is only to include the Chief and Deputy
Chief. That is nmy intent of that. By "at-large," | mean at-large
of all the districts, all the registered voters. That's ny intent
now.



M5. MASTERS: | understand that.
MR. JOHN KEEN. And by the district offices,

what | am considering the at-large added council nenbers, | am
considering those at-large districts. So my intent is to cover
those two council nenbers by the word -- those two at-large counci

menbers in the fifty-one percent for district offices. That's ny
i ntent.
Now, | would be open to entertaining thought through
friendly amendnents on this wording
M5. MASTERS: Consider replacing "at-large" with

"national offices,"” "nationw de offices." Because "at-large" is now
sort of the nanme of our tenth district.

MR JOHN KEEN. I'ma little scared of
"national."

MS. MASTERS:. "Cherokee Nation-wi de," | don't

know, something |ike that.

MR. HANNAH. M. Keen does not accept your
friendly amendnent. M. Stopp, you are recogni zed.

MR. STOPP: Gary Stopp. As to M. Keen's point
of information, going back to these nunbers where it says "Cherokee
citizens eligible to register to vote," | have dealt with M. Center
here. He is going to have those copies nade. That will give the
exanpl e of ten percent.

I think that we're | ooking at huge nunbers. | think they
do need to be divided in two different areas. W're looking at a
district that has twelve hundred to fourteen hundred votes cast
versus Deputy Chief and the Chief, and the -- who may have twelve to
fifteen thousand votes cast. That percentage changed quite a bit in
t hose areas.

I"'mnot sure if I"mconfortable with the ten percent or

the fifty-one percent until | see those numbers. My | ask how | ong
it will be before we get those nunbers copied?
MR. HANNAH. | believe those nunbers are being

passed out, now, M. Stopp. Take one to M. Stopp right now in case
he needs it to further support his debate or inquiry.

MR MCDANIEL: M. Chairnan, I'd like to say a
coupl e of things.

MR. HANNAH. M. Stopp, do you yield the floor

sir?

MR STOPP: Yes, | do.

MR. HANNAH: Cal vin, you're recognized

MR MCDANIEL: [I'Il just have to speak in plain
English. | can't do this |legal |anguage stuff. Wuld the people

here today consider sending out folders to the registered voters and
trying to select the snaller percent of voters that were needed to
go through the recall process? Did | nake nyself clear?

MR. HANNAH:  Your question again, Calvin?

MR. MCDANIEL: Well, send a questionnaire to
each registered voter and nake a -- have themreply and nake a -- if
they would be willing to serve on a list of voters that woul d be



necessary to go through the recall process when -- if and when it
occurs.
MR. HANNAH.  So you're thinking out |oud about
the creation of a recall pool of voters that would, by contact
t hrough the mail, would be willing to serve in that pool of voters?
MR MCDANI EL: Yes, sir.
MR. HANNAH. Wiy don't we let that steep in the
m nds here of our del egates and see how they think about that.
Thank you, sir.
GOURD: M. Chairman
HANNAH. M. Gourd.
GOURD: Just for a point of clarification to
M. Keen.
HANNAH. M. Keen, the younger, sir?
. GOURD: Yes. Sone of the districts have
multiple seats within the district, and nmy assunption at present is
that the top three vote-getters are in office, or top two, out of
the total pool of those running, rather than nunbered seats for
whi ch ones run.

Now, your calculations to arrive at that fifty-one
percent where it says "the total nunmber of votes cast for the
office," are you assuning that within District 1 and 2, or whatever
the nunbers are where there are nultiple Council seats?

If our good teller places second, is she still subject to
a fifty-one percent of the person who got the hi ghest nunber of
votes, or the top fifty-one percent of the total nunber of votes
that was cast for her, or some mathematical formula on the tota
nunber of people who ran for office?

MR. JOHN KEEN. M. Chairman, nmay | respond to
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t his?

MR. HANNAH: M. Keen. M. Keen, you are
recogni zed

MR. JOHN KEEN. John Keen, delegate. M intent
is that, say, John Doe nunber one, two and three are hol ding office.
John Doe nunber one is called and questioned by his constituency.
| believe we would have the ability to identify the nunber of people
who voted for John Doe nunber one, and that would set the standard
for the office in question.

Not for all three offices, and not for both offices, but
for the office in question. | tried to be as unanbiguous as |I could
be in that wording. But "for the office in question" suggests one,
and that was ny intent, the one office in question

MR. HANNAH:  Thank you, sir. Ral ph Keen, Jr.
you are recogni zed

MR. KEEN, JR : Thank you, M. Chairman. W've
al ready spent a considerabl e anpbunt of tine on this |anguage, and
I'mtal king about this convention today. And obviously, we just
keep rai sing nore and nore questions about it.

Mght it be wise that we table this section and al |l ow
those that are very interested init to try to work out all the



nunmbers, have the tine to consider the statistics that have been
delivered to them and while the remai nder nove ahead onto ot her
t hi ngs?

MR HANNAH: That is a --

MR KEEN, JR: That is a notion to table.

DELEGATE: Second

MR HANNAH: That is a nmotion that is in order

There is a notion to table; it has been seconded. And hearing no
opposition, all of those in favor of tabling this section, please
signify by saying "aye."

DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."

Motion carries. Section is tabled.

MS. MASTERS: Point of information.

MR, HANNAH:  Yes, mm'am

M5. MASTERS: |If we're going to be considering
this, would it be possible for us to get a printout of this in order
that we can be really clear on what we're considering before we
| eave today? Just print this page out for us? It would be really
hel pful .

MR. HANNAH. Let's see the hands of those of you
that would like a copy of this section so it nmay be contenpl at ed.
Let's just nake copies for everybody. | think we're all going to
suddenly decide that we want one. So therefore, Billie, we will do
just that. W will nake copies.

Fol ks, we are not at recess. The delegates will take
their seats. W will be continuing with our agenda as of the order
of the day. W sinply took a nonent to nake sure we coul d generate
copies. W are going to -- now, where we are -- do we have our
del egates in our seats? W will continue, and not before.

W' ve now tabled Section 4 of the article on renmoval from
office, which is, |I believe, Section 11; is that correct? |Is that
Section 11 -- Article X, | mean?

DELEGATE: Yes. Article X

MR HANNAH:  Article X.  And we are unabl e,
therefore, to go back and approve any other sections because of the
tabling. So the entire article is now set to the side. It's not
tabled, but it's sinply set to the side with regard to any vote to
approve the | anguage.

Doctor Gourd is recogni zed.

MR. GOURD: Thank you, M. Chairnan. | nake a
noti on that the | anguage contained in Article X, enployee rights,
be accepted as follows: "No enployee who having served in a

position at |east one year shall be renoved fromthe enpl oynent of
t he Cherokee Nation, except for cause.”

And just by note, on the footnote in your copy, it says
t he | anguage: "The enpl oyee shall be afforded a hearing by the
Judi ci al Appeals Tribunal under such rules and procedures as nay be
prescribed by the Council. These rules and procedures, however,
nmust follow as nearly as practicable the provisions of the Cklahona



Admini strative Procedures Act, Title 75, Oklahoma Statutes 301 has
been onmitted."

MR. HANNAH. Mdtion is before you. |Is there a
second?

DELEGATE: Second

MR. HANNAH:  Second. Floor is open for debate.

M. Keen, what say you, sir?

MR JOHN KEEN: | have an anmendnent.

MR. HANNAH. The Chair is not surprised, sir.
Conti nue, M. Keen

MR. JOHN KEEN. John Keen, delegate. Being the
good union man that I am | have an anmendnent to go follow ng the
| ast sentence, strike "period" and insert "comm," and "only after
bei ng af forded due process."

MR. HANNAH.  Mdtion to include | anguage. |Is
there a second?

DELEGATE: Second

MR. HANNAH. There is. The floor is open for
debate. M. Lay, you are recognized.

MR. LAY: Just a point of information, sir.

Del egate Lay. | would wonder fromthe Commission, why did we
exclude this | anguage? Was there a problemor what?

MR. HANNAH:  Doctor Gourd, do you wish to
respond?

MR GOURD: CQur intent on the revision of it was
that the procedures involving enpl oyees of the Cherokee Nation would
be governed by the | aws of the Cherokee Nation, and if necessary,
protected or provided for in the courts of the Cherokee Nation, and
not be subject to the rules that the state of Cklahona nmay change at
any point in tinm or court systemwhich could be structured
different than ours. |It's strictly to nmake it a Cherokee issue
wi t hout reference to another jurisdiction or the rul es another
jurisdiction nay have.

MR. HANNAH.  Good | ady from Tahl equah is
recogni zed

M5. HAMMONS: Thank you, M. Chairnan. D ane
Hamons. | would first propose a friendly amendnent. |f not
accepted, | can wait until this motion is decided and then cone back
with a notion.

Fol I owi ng that sentence, "provided, or the right of such
an enpl oyee to seek redress in the Cherokee Nation Court --"

I"'msorry, M. Chairman, |I'mthinking on ny feet, and ny
feet are tired.

"The right of such an enployee to seek redress in the
Cher okee Nation Court shall not be abridged. "

MR. HANNAH.  You would offer that as a friendly
amendrment to the?

M5. HAMMONS: Language of the Conmi ssion

MR. HANNAH:  Language of the Comm ssion. And do
any of our Conmi ssioners --



MR. KEEN, JR: | don't have any objection to
it.

MR. HANNAH.  How about you, M. Gourd? M.
Coon, any problemw th this? |Is this okay?

M5. COON.  Ckay.

MR. HANNAH.  The | anguage, therefore, would be
accepted. And wi thout opposition to the second, it is before us.

Fl oor is still open for debate. And M. Dowy.
MR DOMY: | don't rise on this issue. | would
like to informthe Chair that | wish to revisit -- | wished to

revisit an area in the previous article and would like to be heard
on that at the earliest convenience.

MR HANNAH: Earliest convenience. And the
Chair's policy, sir, if you have been waiting for a while, and
obvi ously we have that section tabled, and therefore, the article is
to the side.

Ms. Masters, you are recogni zed.

M5. MASTERS: | believe this would be a friendly
amendrment. After "cause" and before "and," | would like to insert,
"according to the | aws of the Cherokee Nation," just to clarify what
"cause" would entail there.

MR HANNAH:  Well, it's not his fault; it would
be ours, on the Conm ssion.

MR. GOURD: Could that be repeated? | |istened
and | understood it a couple of different ways.

M5. MASTERS: | al npbst said exactly what you

explained to us that it meant according to the |aws of the Cherokee
Nat i on.

MR. GOURD: That nmmy be even nore restrictive
than what we had in mnd of doing there.

MR. HANNAH.  The Conmi ssi on does not accept as a
friendly amendnent. And so do you wish to place this as an
amendnent ?

MS. MASTERS: No, I'lIl withdraw

MR. HANNAH.  Thank you very much. Language is
wi thdrawn. Floor is open for debate, and | believe we're still back
with M. Keen's |anguage, "and only after being afforded due
process." That would be what we're debating at this point in tine.

M. darke, what say you, sir? How do you rise on this

i ssue?
MR. CLARKE: | rise to give point of infornmation

to either Ral ph Keen, Jr. or M. Gourd. 1In regards to this, it
says, "no enpl oyee who havi ng served any position at |east one year
shal | be renmoved by the enpl oynent of Cherokee Nation w thout --"
bl ah, blah, blah

Charlie, as you well know, many of our proposals that we
wite for federal dollars, when we receive those grants, it nay be a
two-year grant, a three-year grant or a nulti-year, maybe four or
five. However, once that funding source has ended, | may have
thirty or forty staff persons whose job technically is at risk



because | don't have noney in nmy budget to pay those people's
salary, let alone their friends.
So how did you all consider to deal with that issue?

MR. GOURD: There is no position because there
is no noney. That would be the cause. |If there's no funding for
that position, then it no longer exists. | think in reference to
their enployment, this is where we get into the whole thing on hunman
resources and all of that when these persons are enpl oyed.

It needs to be further clarified, but that is an

adm ni strative function within Hunan Resources. | fully agree that
because sonebody has been enployed within three years, that's not a
permanent, full-tine, lifetine position, but it's only so |long as

funding is available. But this was a --

MR JOHN KEEN: That's not what this is.

MR GOURD: Well, | just misunderstand it then.

I think that the cause would be, there is no funding, and that's a

legitimate reason that the position no | onger exists.

MR CLARKE: So, M. Keen, if Human Resources
Personnel Policies and Procedures addressed this, and that for cause
may be, in fact, that there's no nore noney in that, would that pass
the Il egal test for sonmeone going to court and saying | want ny job
back, and they disniss them because they say we don't have noney?

MR. KEEN, JR : Do you have a contract with this
enpl oyee, or are you just tal king about printed policies?

MR. CLARKE: W're tal king about people who cone
in and they go through the hiring process; they're hired into a
position, and that position is funded upon a grant that may | ast,
say, thirty-six nmonths. When that ends, we have to let them go

If we had sonething in our Hunan Resources policy
addressing this as being cause, would that |essen the Iikelihood of
themrunning into court, and the court telling us to put them back
to work when we don't have the noney to pay them when we told then?

Does that answer your question?
MR. HANNAH.  Thank you, M. d arke.
Chapnman- Pl unmb, you are recogni zed
M5. CHAPMAN-PLUMB: | think we need to be really
careful here. It's nice to add |anguage, but "for cause" is a
really large termthat enconpasses a |lot of people. And it's a good
thing, but it has a specific | egal neaning.

You have the right to due process already given to you in
the Bill of Rights. So if you go into court with your case where
you' ve been, you believe, wongfully fired, you already have the
right, we've already given you the right to due process as a citizen
of the Cherokee Nation.

And as far as the right to seek redress in the courts,
that's up to the judges. The judges get to deci de whether your case
is valid or not.

So | think my notion would be to strike everything after
"except for cause." W don't need that |anguage in there. |It's
al ready been given. This is a good and wonderful paragraph just the



way it is.

In Gkl ahoma you have what is called "enploynment at will,"
and in nany other states. And what that neans is, with the
exception of certain narrow reasons, race, sex, those kinds of
hot -button i ssues, you can be fired at any tine for any reason

This is already a big exception. It's already a big
exception to the way things are. | don't think we need to add to
it. W've already got those protections el sewhere in the
Constitution.

MR HANNAH: Chair did not hear an anendnent.

M5. CHAPMAN- PLUMB: It was a notion to strike.

MR. HANNAH: A nmotion to strike. And would that
be -- hold it just a second, folks. Now, let's be careful here,
okay. W already had M. Keen who -- the younger, who is adding
| anguage. We now have the good | ady from Tahl equah who has added
| anguage, and we have not voted on that |anguage -- or has it, in
fact, been -- there we go.

MR JOHN KEEN: Point of order.

MR HANNAH:  Point of order, M. Keen

MR JOHN KEEN: The notion to strike all the
| anguage woul d be out of order. She can only nove to strike the --
ny | anguage -- no, let's see.

MR. HANNAH. M. Keen, just a nonent.

M5. CHAPMAN-PLUMB: | can clear it up. | would
wi thdraw the notion, and |'m argui ng agai nst the addition of any of
t he | anguage.

MR. HANNAH:. | understand, thank you, nmm'am
Thank you very nmuch. Now, Ral ph Keen, Jr., help the Chair to
renmenber where we are with the kind [ ady from Tahl equah's addition
"provided the right of such and would seek the redress in the
Cherokee Nation Court shall not be abridged.” | believe that is on
the floor for debate

MR. KEEN, JR: No, sir, we accepted that
| anguage.

MR. HANNAH. W accepted that |anguage. So now
we are back to the consideration of younger M. Keen, "and only
after being afforded due process"; is that correct?

MR KEEN, JR.: Yes.

MR HANNAH: So there we have it. M. Snith
you are recogni zed

MR SMTH: M. Plunb said sone of what | was
going to say. In klahoma, which we pretty nuch adopted, there's
two cl asses of enployment. "At will," they can be fired for any
reason, good reason or no reason. "For cause," it has to be a cause
provided in the personnel manual or sone other such.

What's of concern is it says, "only after being afforded
due process." Seens like in sonme ways that's redundant because "for
cause" inplicitly requires due process as a state of term

MR. HANNAH. M. Keen

MR. JOHN KEEN. | would |ike to change ny



| anguage to "and only after being afforded pre-term nati on due
process."

MR KEEN, JR: | would Iike to offer a friendly
anendnent to his |anguage, if we mght, and try to sinmplify it. |
think it would convey his intent if the | anguage sinply stated,
"except for cause after a pre-ternmination hearing or pre-termnation
process," even.

MR GOURD: Point of clarification. | amnot an
attorney; |'ve been accused of witing |Iike one and sonetinmes
speaking |i ke one, but |I'mnot.

MR. HANNAH.  Thank you, M. Gourd.

MR. GOURD: It seens you wouldn't have recourse
to the courts until after you were terninated. So a pre-termnation
on and on and on, we're getting overly burdensone in this in a
hurry. W cannot cover every possible whatever. So | just want to
get real careful as we nove on through here because now | got |ost.

MR SMTH. M. Chair.

MR, HANNAH: M. Snith.

MR SMTH | stand and object to the added
| anguage. We're back to the hanmmer and the nails. This is
| egi slation that should be reserved for legislation to allow themto
work out the details. You can't anticipate all the twists and turns
this is going to | ead you to.

MR. HANNAH. M. Dowty, you are recogni zed.

MR. DOMY: There is such a thing as
pre-term nation due process. Due process does not just nmean a court
proceedi ng. An enpl oyee should have a right of due process in the
term nation proceeding. It enconpasses two thoughts.

First, the enpl oyee nmust have notice of the allegations
for which the enployee is being terninated. And the second aspect
of due process is that they nust have a full and fair hearing of the
gri evance.

And so they nmust be afforded due process both in the
term nation process and then they can -- if they feel that they have
not had that due process, they can seek the court's assistance for
i nformation.

MR. HANNAH.  And thank you very nuch. What say
you, M. Keen?

MR. JOHN KEEN. John Keen, delegate. The reason
| put this in here is because with the del eted | anguage that we took
out, we have del eted archai c | anguage that allowed the Judici al
Appeal s Tribunal to hear such enpl oynent disputes.

Now, by del eting that |anguage, we del eted the due
process that we had afforded the enployees. And with this,
believe we're going to alleviate the court docket, is what I'm
hopi ng, and go give the enployee a fair shake prior to being fired.

But | believe it is necessary, and | don't think that
we're legislating here -- | think we're tal ki ng about rights
guaranteed in the Constitution, and so |I'd |ike to see the | anguage
st and.



MR. HANNAH.  Any del egate rise in opposition to
t he exclusion of the |anguage, "and only after being afforded
pre-term nati on due process"?

M5. MASTERS: Call the question

MR. HANNAH.  \What woul d be the pleasure of the
del egates? Question has been called; is there a second?

DELEGATE: Second

MR. HANNAH.  There is, and hearing no
obj ections, we are voting on the inclusion of the phrase, "and only
after being afforded pre-term nation due process."

Al'l of those in favor signify by say "aye.

DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."

DELEGATES: No

MR. HANNAH:  And the Chair is unable to
determ ne the vote, and all delegates will be in their seats, and
the teller will prepare to count.

M5. HAVENS: M. Chairnman, may | ask a question?

MR. HANNAH:  This good | ady from Nowata County
has always risen to ask very inmportant questions, and the Chair has
no doubt that that will be the case once again. Therefore, you are
recogni zed

M5. HAVENS: This is -- |I'mnot sure
understood right. | always understood that this "except for cause"
covered all the facets of due process with it. Now, is that correct
or incorrect?

MR. HANNAH.  Manager Keen, woul d you speak to
the issue?

MR. KEEN, JR: | would disagree with that.

"For cause" establishes the I evel or the reason for which you are
being term nated. The due process gives the enpl oyee the right,
just as Justice Dowty stated, the right to notice an opportunity to
be heard to try to refute the allegation of cause. So that they
really are two separate things.

M5. HAVENS: That's not in the due process --
the for cause section?

MR KEEN, JR: It is in there, but what this
contenplates -- and this hadn't been brought up yet.

MR. HANNAH. M. Keen, step over there and help
| ead us out of this canyon.

MR. KEEN, JR: One thing that this |anguage
woul d require, the due process |anguage that appears in the judicial
article obviously relates to the court system our suprene court and
our district courts.

This contenpl ates that there would have to be a m ni mum
adm ni strative revi ew panel or conmittee or whatever you want to
call them But an administrative body put together that reviews
these all egations of dism ssal for any enployee. They would have to
hol d an adninistrative hearing and determ ne whether or not just
cause exists for ternination. Now, that's one thing. It may be



| ess than that.

See, you could also read it as they received due process
if they sinply got a notice, a witten notice by certified letter
sayi ng, "These all egations have been rai sed agai nst you, we feel
it's just cause for your termination. |If you do not respond within
thirty days, you will be termnated. |If you do respond, you will be
af forded a hearing."

So that's what we're tal king about. A pre-ternination
due process, which guarantees thema right to step forward and
defend the all egations agai nst them

M5. HAVENS: Thank you

MR. HANNAH.  Yes, ma'am Yes, M. Keen, Sr

MR. KEEN, SR : If | nay expand just a little
bit on what ny |earned son just advised everyone. | just conpleted
a long termas Chief Justice of the Tribunal, and we did have nore
than a few cases that cane before us in which the enpl oyee
conpl ai ned that they never knew why they were being fired until
after they got into the court.

Therefore, not knowi ng why they were fired, also neant
that they never had an opportunity to tell their side of the story.

The Tribunal, over a period of years, during their annual state of
the judiciary to the Tribal Council, has reconmended to the Triba
Counci| that they renedy that.

And this is called pre-term nation due process. The
Council did, in fact, enact legislation to do that. But in ny
opi nion, what they've done is sinply duplicated the Tribuna
process.

Pre-term nation due process sinply neans two things. You
nmust be inforned of why you're being fired and be given an
opportunity the talk to your supervisor ahead of tine and to give
your side of the story. It does not nean that you have to be
af forded | awyers or anything el se.

It can be an adm nistrative procedure, and it should be
an admi nistrative procedure. But this is what | think
pre-term nation due process neans, and | think that we need it very
nmuch.

MR. HANNAH.  Thank you, M. Keen. W wll nove
to the vote. And the teller will once again draw cl ose, and the
del egates are all in their seats, and the spectators will renmain
quiet. R cky, you will be in your seat. Thank you, sir.

And all of those in favor of including the |anguage,
only after being afforded pre-ternination due process," please
stand. And teller will count.

M5. LONG Forty-seven

MR. HANNAH: Pl ease be seated. Al of those
opposed, pl ease stand.

MR ROBI NSON:  Abst ai n.

MR. HANNAH:  Thank you, Ricky. Forty-seven in
favor of addition to the | anguage; zero opposing. The notion
carries. The language is added. Floor is open for debate.

and



M. Dowty, you are recognized.

MR. DOAMY: | think | have risen again too
early. | didn't understand where we are

MR. HANNAH.  That's quite all right, sir. That
is a prevalence here. And where we are is looking at this entire
article of, "no enployee who having served in a position --"

MR. DOAMY: Let ne nove to call the question

MR. HANNAH.  Thank you

DELEGATES: Second

M5. CHILSON: Point of order. | was waiting to
conmment .

MR DOANTY: | withdraw

MR. HANNAH.  Thank you, sir. Thank you very
much. And the kind | ady that was horned out by the good nan
formal |y of West Peavine is now at the mcrophone, and you shall be
hear d.

M5. CHILSON: Chilson, Tahlequah. Yes, |I'm not
an attorney. | don't think Iike an attorney; | don't wite like an
attorney, but | have been an enployee for years and years and years,
and | think Iike an enpl oyee.

And goi ng through applications nyself, screening them
the word "for cause" sends up a red flag. You want to know
everythi ng about that person and there could be -- | would not want
that on ny application for enpl oynment because there could be
construed that you've done something wong and you woul dn't even be
considered to be interviewed for a job.

So | woul d suggest that you put sonething in there that
says, "as long as this position is available" or "as long as this
position exists." Thank you.

MR HOSKIN, JR: On information.

MR HANNAH:  On information, M. Hoskin

MR. HOSKIN, JR : The |last sentence beginning
with "provided," | wasn't clear whether that was just sonething
brought up as a amendnent that was going to be posed |l ater, and
didn't think that was ever accepted.

MR. HANNAH.  Well, in actuality the good Chair
sought counsel on that fromthe Vice-Chairman, and was recalled that
it, in fact, had been, if the Chair recalls, provided by the kind
| ady from Tahl equah, and the | anguage had, in fact, been accepted.
Thank you, sir.

Ri cky.
MR. ROBI NSON: Ri cky Robi nson, delegate from

Tahl equah. | had to leave for a while, and |'ve been told that this
has al ready been brought up, but | want to bring it up again and
feel confortable about it. "Set for cause" bothers ne.

One thing that | noticed when | first cone to the Nation
is that individuals would be hired -- it's very difficult to get rid
of a person that's not performing very well. It can take two to

five years to do it with keepi ng docunentati on on them
And what's happened in the past is instead of going



t hrough that, people have sinply hired sonebody el se, and then |et
the other person play tiddl ywink or whatever. And |'ve tried to
elimnate that from happening.

We have even had individuals, we tell them "You're being
hired, but you don't have a job for life; this is a three-year
grant." \Wat has happened in the past, the Tribe has, for twenty
sone years, put itself in financial difficulty because it's sinply
too hard to get rid of someone.

| just hope that "for cause" doesn't elimnate ne from

letting twenty of Bill C arke's enployees go when the nobney runs
out. It's very difficult. Wwen | went to the University of
&l ahoma, | had to agree that | knew when the funding was out, the

job was gone. So | just need to feel a little better about that if
anyone can hel p ne.

MR. HANNAH.  Fi ne | ady from Tahl equah

M5. HAMMONS: Thank you, M. Chair. Diane
Hamons. Doctor Robinson, | don't know if | can help you or not
because | don't know the answer to your question. But | rise in
support of this article as witten because | can tell you, |adies
and gentlemen, that -- and |'ve represented people, and |I've been
one of themthat have been fired by the Cherokee Nation, in ny
opi nion, not for cause, without any sort of notice.

These are very real rights that have been abridged to our
citizens. And | think this | anguage is absolutely necessary.

Doesn't guarantee you a job, but just guarantees if you're going to
be fired, you have to know why, and you have to have an opportunity
to address that. So | support this.

MR. HANNAH. How do you rise on the issue, M.
Stopp. Are you in support?

MR. STOPP: In a justifiable nonsupport, but I
need to justify nmy comments. | believe that only after being
af forded pre-termination due process, that is actually a policy
within the Nation. And the way the terminology is there, as M.
Keen nentioned, pre-term nation due process could be handing you
your pink slip. So it's not real clear in this Constitution
though, | believe it is a policy of the Nation; however, it is not a
practice, and that is the problemthat we've got here. It is not a
practice of doing things by the policy.

Until we get rid of the personal political agendas and we
hol d peopl e accountable to follow ng those policies, it doesn't make
a difference what's in this Constitution because this is so broad.
That's the problemthat we have. But it's lower, it's not as broad.

If that terninology "pre-termnation due process" was
changed and defined, it mght help, but again, we have to hold the
managers and directors accountable. W nust not be naking those
deci si ons based on | ocal decisions.

And to answer Doctor Robinson, for cause, if the noney is
not there, that is for cause, but it's practice. It is a policy.
Practice has to change, and | don't know if we can do that here.

MR. HANNAH:  Thank you, sir. M. Keen you are



recogni zed

MR. KEEN, JR : Thank you, M. Chairman. Ral ph

Keen, Jr., delegate. | rise in support of this article as drafted.
And | echo the things that were stated by the other |ady |awer
over there.

If 1"mhearing the coments that | just heard correctly,
he's saying, "This doesn't need to be in our Constitution, trust us,
it's already in our policies." |'msorry, sir, but | cannot accept
that. If | msinterpreted what you said, |'msorry.

But anyway, to continue on, this is a right that we're
guar ant eei ng our enployees. These terns, "for cause,"”
"pre-termination," these are legal terns of ours that are clearly
defined in case law held in other jurisdictions that the courts have
the ability to draw upon to render decisions whenever those cases
cone before them

So all this does is set up a mininal protection and due
process for enployees prior to ternination. That's what it does.

MR. HANNAH. M. Stopp, we see you again, sir.

MR. STOPP: Yes, sir, Gary Stopp, delegate,

Cher okee County.

MR. HANNAH.  How do you rise?

MR. STOPP: Same position. In spirit, | believe
that it needs to be in there. But to clarify ny statenent, ny
statenment is, "No, do not trust us because we are not practicing the
right business practices.”" But is it a policy issue; yes. Is it a
constitutional issue; | don't think it is. That's the issue that |
have with it.

If the Constitution can assure accountability in the
managenent styles of the operation, and that wordi ng does that, then
' mone hundred percent behind it. But | don't know if that does

that in the Constitution. | don't know how to do that.
So | amnot saying, "Trust us, it will happen. Trust the
adm nistration, it will happen on the enploynent practices.” 1'm

saying, in practice, it's not being followed. There is a policy
t here.

MR. HANNAH:  Kind | ady, would you wi sh to be
recogni zed?

M5. CHILSON: VYes, I'd like to offer a friendly
anend. | don't know who | would offer this to. M. Keen, Jr.
woul d that be to you, to the Conm ssion?

MR. KEEN, JR : To the Conmm ssion

M5. CHILSON: VYes, that after "for cause," |eave
the conma, "as long as the position exists."

MR. HANNAH. "As long as the position exists"?

MS. CHILSON: Correct.

MR. CORNSI LK: M. Chairman, point of
i nformation.

MR. HANNAH: |Is there a second?

DELEGATE: Second

MR. HANNAH.  There is. And we will have it



entered in the screen as soon as our scribe is returned. M.
Cornsilk, good to see you, sir.
MR. CORNSI LK: Thank you. It's good to be back
Del egate Cornsilk. | think the debate that we are attenpting to
enter into about whether or not when a job ends because fundi ng has
ceased to exist is really a npot point.

The Cherokee Nation practice has been that whenever
funding ends for a position, that person is either transferred or
laid off, so | don't knowthat that's really a point that we need to
bel abor here. And that's really kind of a point of infornmation
qguesti on.

MR SM TH: Reduction in force would be for
cause. To address the concern over here, to put in there they have
for cause for as long as the position exists, a renedy to that if
you want to subterfuge the Constitution is just get rid of the
position. So we can keep putting nickels and dinmes in here, it's
not going to fix the problem

The general policy is very explicit there. It needs to
be the Council and enploynent policies that would flush it out. So
| woul d object to the proposed anendnent.

MR. HANNAH. Let's all just wait here for just a
second. M. Chilson, your friendly amendnent is not accepted by the
Conmission. So do you wish to initiate an amendnent ?

M5. CHILSON: Yes.

MR. HANNAH: Kind |lady has initiated an
anendnent because the friendly amendnment was not accepted by the

Conmmission. | asked for a second earlier; | don't know why. | got
one.

So the floor is now open for debate on -- only the floor
is open for debate, at this time only. | think the Chair is

prepared to sort of get us back to focusing on what we should focus
on.

"As long as the position exists," we will debate that
particul ar phrase at this tine, and the young | ady from Tahl equah is
recogni zed

M5. HAMMONS: Thank you, M. Chairnman. |
under stand the concern of the people within the enpl oyees now about
funding. But | object to this |language "as long as the position
exi sts" because that underlines "for cause." And if a bad nanager
or bad adm nistration or whatever got nad at an enpl oyee, not for
cause, but just because maybe the enpl oyee drove the wong kind of
car or did sonething they did not |like, they could just elimnate
the position and woul dn't have to have for cause. So | stand in
objection to that.

MR. HANNAH.  Very well. Chair would hear a
del egate rising in favor of the |anguage.

DELEGATE: Call for the question

MR. HANNAH. Question has been called for. |Is
there a second?

DELEGATE: Second



MR. HANNAH. There is a second, and hearing no
objection, we will now vote on the inclusion of the |anguage, "as
long as the position exists." |If you vote yes, the |anguage will be
added.

Al'l those in favor please signify by saying "aye."
JOHN KEEN: Poi nt of personal privilege.
HANNAH:  Just a noment; we're in the nmiddle
of a vote.
JOHN KEEN: Can we let ny dad out?
HANNAH: Yes, we can. Thank you, sir.
. LITTLEJOHN:  Point of clarification. Ws
that Ral ph, Jr. that was not letting Ral ph, Sr. in?

MR. HANNAH. It was indeed. Thank you

And t hose opposed said "no."

DELEGATES: No

MR. HANNAH:  And the | anguage does not stand.
And the floor is open for debate on the article.

MR. KEEN, JR : Call the question

MR. HANNAH.  The question has been called. |Is
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there a second?

DELEGATE: Second

MR. HANNAH.  And hearing no opposition, the
article would read: "No enpl oyee who having served in a position at
| east one year shall be renobved fromthe enpl oynment of the Cherokee
Nati on except for cause and only after being afforded
pre-term nation due process, provided the right of such an enpl oyee
to seek redress in the Cherokee Nation courts shall not be
abridged. "

Al'l of those in favor signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed said "no."

DELEGATE: No

MR. HANNAH. And the article is approved. And
Doct or CGourd.

MR DOANTY: M. Chairnan.

MR. HANNAH:  The ki nd del egate now currently of
Tahl equah.

MR DOMY: | would ask |eave of the Chair to
address a concern that | have about the previous article, especially
in light of the matter just discussed. One section of the article
is tabled, but the article is otherw se open

MR. HANNAH: That is correct, sir.

MR DOMY: | would ask the Chair to allownme to
address the issue.

MR. HANNAH. The Chair, know ng that the kind
and gentleman is wi se, and hearing no objections fromthe floor
then we will return to that article, sir.

MR DOAMY: | would ask the scribe to return to
Article X, Section 1. And | apologize to the del egates, but | was
called out during the last part of the debate upon Section I. It



was -- when | returned, it was in a formthat it was not in when |
left.

And | realize that you' ve considered this fully, but |
would Iike to pose to you a concern by way of a motion. And | would
pose a notion to strike the |anguage in Section 1, "a violation of
the Constitution."

DELEGATE: Second

MR HANNAH: W have a notion to strike; it's
been seconded. Perhaps you would give us your --

MR. DOAMTY: The benefit of ny rational e?

MR HANNAH:  Yes, sir.

MR. DOAMY: | would like to pose a hypothetica
for you. It is ny belief that this |language is too broad, that it
causes interpretations to cone into play that m ght cause grounds to
arise for the renoval of a person when the grounds woul d i ndeed be
unjustified even for presentation to the Council

In posing a hypothetical, | would like to refer you, and
the scribe does not have to go to this, but in a previous article,
Article VI, the executive branch, Section 10 says: "The Deputy
Principal Chief shall, by virtue of the office, aid and advise the
Principal Chief in the administration of governnent."

Now, as an exanple. Wat does that mean? And if the
Deputy Chief violates that, may he or she be liable to be renoved
fromoffice? If the Principal Chief should not have the Deputy
Chi ef elected that he or she wi shed to have, the Principal Chief
could go to the Council with a proper notion and say to them "The
Deputy Chi ef has not aided and advi sed ne and has violated the
Constitution." That is extrenely vague, what that neans.

And let's say that the Council should entertain that
noti on by the Principal Chief, and the Council should notify the
accused Deputy Chief and bring the Deputy Chief to trial and find
that the grounds were justified and renove the Deputy Principa
Chi ef .

And the Deputy Principal Chief should take that issue to
the court. And the court should find that the Council did not give
proper notice to the Deputy Principal Chief in renoving the Deputy
Principal Chief, and the court should i ssue such an opinion

And the Deputy Principal Chief would take that witten
opi nion of the court and go back with that to the Council and say
the Council, under Section 3 of Article X, has not afforded nme due
process, and therefore, the Council nenbers have violated the
Constitution, and they should be renoved.

Do you see where I'mgoing with this? It is too broad.
It is subject to too nany interpretations and it is dangerous. And
so nmy position is that that |anguage should be stricken. | don't
believe that | can offer any alternative to that.

MR KEEN, JR : Point of information.

MR. DOMY: Yes.

MR. HANNAH. M. Keen

MR. KEEN, JR : | have a question for Del egate



Dowty, and | nust say, even though | approved of this section, that
this |l anguage gave ne a little pause, too.

Sir, would you agree that if someone, that an el ected
official, or appointed for that matter, that if they did not carry
out some constitutional requirenment that is connected with their
office, that that could fall within the |anguage of wllful and
negl ected duty?

MR. DOAMY: | would certainly agree.

MR. KEEN, JR : So that coul d address many of
t hese probl ens.

MR. DOMY: Now, let ne say this, the word
"willful" means that they had to have done that with the know edge
that they should be doing it and not do it. But to aid and advise
the Principal Chief, a person could be renoved fromoffice for an
of fense they didn't even know they were committing.

What | evel of aid; what |evel of advice should you give
to the Principal Chief? And so the criteria for finding that person
in the Council's trial guilty and subject to renobval, the criteria
is not defined, and so | think it's too arbitrary. And that's why |
reconmend that this be stricken

DELEGATE: Second

MR. HANNAH:  And we have had one, and we are now
open for debate. Young M. Keen

MR JOHN KEEN: John Keen. This seens to be the
proverbial hollow log; can | call the question?

MR HANNAH: Ch, the Chair is shocked. The
Chair was fearful that young M. Keen was about to fell a giant
Sequoyah hollow | og and see to it that we have an even | arger one.

There is a notion before us to strike the |anguage in

Section 1 of Article X, | believe; is that correct, M. Keen?

MR KEEN, JR.: Yes.

MR. HANNAH.  And if you vote in the affirmative,
we will strike the | anguage, "a violation of the Constitution."

Al'l those in favor, please signify by saying "aye."

DELEGATES. Aye
MR. HANNAH:  And those opposed said "no."
And the notion passes, and we have been reel ed back from

t he abyss.

MR. HOOK: Point of personal privilege.

MR HANNAH: Yes, Doctor Hook

MR HOOK: Can we take a five-minute recess?

MR HANNAH:  Yes, we can. Five mnutes.

(recess taken)

MR HANNAH:  We still have sone time to do sone
work here, folks. It's about twenty-three after the hour of four
The Chair would be so bold as to suggest that we take our evening
meal around five o'clock, so we still have some good tine to

acconpl i sh sone things here.
And so where we are is, the good nman fornerly of West
Peavi ne returned us to Article X to make that particular correction,



we still have a section that is tabled.

| don't know that those who tabled it, who did so based
on the fact that they wanted to discuss with other individuals, have
had tinme to do so. And if it's not appropriate for us to wade back
into that water, then what we mght wish to do is to continue in our
seriatimprocess with regard to the other articles that are here.

And, M. Keen, | would call on you. And apparently we
have two gentlenen here that wish to be heard. And the kind nman
fromBlack Gum what say you?

MR. MCCREARY: Ken McCreary, Black Gum | would
like to bring a notion to reconsider to Article V, Section 4.

MR. HANNAH.  Now, before you nake that notion,
kind sir, 1"'mgoing to ask as a favor of the Chair that you not do
that at this tinme. And for this reason; it is well within your
right to do so, and
it would take a two-thirds vote of this body, and I'Il be nore than
happy to officiate that vote, but here is what the Chair would ask

Now, folks, if we start this process of reconsidering --

MR M CREARY: Wt hdraw.

MR. HANNAH.  Thank you, sir. But it is an
opportunity. The good man from Bl ack Gum al ways is hel pful to the
Chair, and the Chair is very thankful for that. W start this
process of reconsidering and reconsidering and goi ng back and goi ng
back, | amfearful that as a delegation, we will becone a bit
confused about where we are.

So the Chair, by way of friendly suggestion woul d suggest
that we would, in fact, nove right on through this Constitution and
that we would work out this |anguage as nuch as possible. There
will be anple opportunity for us to revisit these issues, but at
| east make a first pass through this docunent.

Now, the Chair has no way of inposing his will on the
del egation. He appeals to the conmon sense of the group

M. Smith, you are recognized.

MR SMTH: Just as a point of information for
the Chair. At one time in the last few days we di scussed the
definition of boundaries, and at sone point fromhere on out, it may
be appropriate to put in, and the style may find it a nore
appropriate place.

We have consensus | anguage for the boundary and | think
-- and | stand to be corrected -- but that may be one of the |esser
controversial itens if we take it up at the appropriate tine.

MR, HANNAH: Excellent. The Chair wll nake
note, and M. Smith will make note, and several other delegates will
nmake note. W have, in fact, had several discussions over
boundari es, and we want to nmake sure that we have that handl ed
appropriately. So hearing no objection, Manager Keen, you are
recogni zed

MR. KEEN, JR : Thank you, M. Chairman. Pl ease
hel p refresh ny menory. Did we vote to approve Article XI?

MR. HANNAH.  Well, | would ask the good



parlianmentarian the process. W're just going to do this and nake
it out. This is an unusual aninal in that as you all know, we
usual ly do what -- we approve sections and we go back and approve
the entire article.

In this case, the entire article is, in fact, what we
approved earlier, but the Chair is always interested in naking sure

that the nail is all the way. So therefore, M. Keen, you would no
doubt nmove for us to approve --

MR KEEN, JR: In toto, Article X

MR HANNAH:  -- Article XI. And there it is

bef ore you.
DELEGATE: Second
MR. HANNAH. And there is a second, and question
has been called. And there's another second.
And wi t hout any objections, all of those in favor of
Article X, please signify by saying "aye."
DELEGATES. Aye
MR. HANNAH:  And those opposed said "no." And
the article is approved, and we are continuing with our review
M. Keen.
MR. KEEN, JR : Thank you, M. Chairman. Mving
ahead to Article XII, QCath, Section 1. | wll nove the follow ng
| anguage be approved by this convention
"Al'l officers elected or appointed shall before entering
upon their duties of their respected offices and subscribe to the
following oath or affirmation. | do solemmly swear or affirmthat |
will faithfully execute the duties of the, fill in the blank, of the
Cherokee Nation and will to the best of ny ability, preserve,
protect and defend the Constitution of the Cherokee Nation and the
United States of America. | swear or affirmfurther that | will do
everything within my power to pronote the culture, heritage and
traditions of Cherokee Nation."
The Conmi ssion has nade no changes fromthe origina
| anguage appearing in the 1975 Constitution
MR. HANNAH. Mdtion is before you. |s there a
second?
DELEGATE: Second
MR. HANNAH: There is a second. Floor is open
for debate
Doct or Hook, you are recogni zed.
MR. HOOK: M. Chairman, thank you, Jonathan

Hook. | nove that | anguage be stricken beginning with "protect and
defend the Constitutions." Make that singular, "of the Cherokee
Nation," delete the comma and delete the section, "and the United
States of Anerica." | do that for two reasons.

First of all, the sovereignty issue that we are and have
been a sovereign Nation. Secondly, because we are frequently in an
adversarial position vis-a-vis the United States governnent. | do

not believe it would be appropriate, that it would often, in fact,
be a conflict of interest.



MR. HANNAH. There's a notion on the floor to
strike the "S" on constitutions and to strike the words "and the
United States of Anerica." |Is there a second?

MR. CORNSI LK: Second.

MR. HANNAH. There is a second. Floor is open
for debate

How stand you, sir, M. Henbree?

MR. HEMBREE: | stand in opposition to that
anendnent for a variety of reasons. Nunber one, if |I've said it
once, I've said it a hundred tines to people of this delegation; if

it ain't broke, don't fix it.

Ladi es and gentlenen, this oath has served us well for
wel |l on nore than twenty years. There is nothing wong, and there
is no waiver of sovereignty of requiring our public officials from
asking themto defend the Constitution of the United States of
Aneri ca.

Ladi es and gentlenen, we are a dependent sovereign
Nation. W receive expenditures fromthe United States government.

This would not be a waiver of that sovereignty. | understand sone
of issues that people believe and feel that this would be a
fractionalization of that; | don't believe so.

Ladi es and gentlenen, the oath is fine. It's served us
well. It's not necessary to change every section in this

Constitution, especially when it works. W've had this oath for the
| ast twenty years, and our sovereignty has grown, not din nished.

There's nothing in here that throws a red herring. And
| adi es and gentlenmen, | would ask you to vote this down.

And, M. Chairnman, | would ask that debate be linited in
this matter to three speakers pro, three speakers con, three ninutes
api ece.

MR HANNAH: There is notion.
MS. SCOIT: Second.
MR. HANNAH:  Thank you. Any opposition?

Al'l those in favor, please signify by saying "aye.

DELEGATES. Aye

MR. HANNAH.  Opposed said "no." And we are
still at debate, and the Chair will entertain three speakers for
three against, limtation of three mnutes.

And how stand you on the issue, M. Cornsilk?

MR. CORNSILK: M. Chairnan, Del egate CornsilKk.
And | rise in favor of this anendnent. It is consistent with
anendnents that we have made to this Constitution previously.

And | also would Iike to point out that there are other
soverei gn dependent nations in the world. The Indian nations of the
United States are not the only ones. And in their constitutions,
they do not have provisions of swearing oaths to the governnent that
they are dependent to.

I would offer the country of Angora, which is a sovereign
dependent to the nation of Spain. And nowhere in their constitution
do you find that they swear an oath to Spain. It is sinply not



inmportant that it be in here. It's not useful to the constitution

It's not useful to the person swearing an oath. It doesn't bind
themto the United States Constitution and their relationship to the
Tribe. W are bound to the constitution by our citizenship separate
fromthe Tribe.

And | would also like to encounter M. Henbree's
assertion that, if it ain't broke, don't fix it, because what we are
tal ki ng about here are words. And those are a matter of perception
and it is my perception that it is broke and that we need to fix it.

MR. HANNAH:  Someone rise in opposition?

MR KEEN, JR: Yes, sir.

MR. HANNAH. M. Keen, you are recogni zed.

MR. KEEN, JR : Thank you, M. Chairman. Ral ph
Keen, Jr., delegate. And | do rise in opposition to the onission of
this language. | don't see how ny swearing to defend and uphol d the
Constitution of the United States of Anerica is any different or any
| ess than swearing to uphold the Constitution of this Cherokee
Nat i on.

The veterans that are in this room | think, can relate
to what |'mspeaking to. M. Littlejohn raised this issue once
before, and if you'll renenber, when we had our opening cerenonies,
and our Honor Quard was allowed to address this delegation. He
spoke of the hundreds of Cherokees that had went to war on behal f of
this country, not this Nation, not this Cherokee Nation, but on
behal f of the United States of Anerica and gave their |ives.

We honor that flag side by side with our Cherokee Nation
flag at all of our events. Now, why do we -- because of this
romantic idea that we are conpletely sovereign, which we are not,
why should we extend that to renoval of those words fromthis
Constitution?

I mean, |'m Anerican, |'malso a Cherokee citizen. [|I'm
proud of both of those facts. And |, for one, amproud to take this
oath each and every tine I've taken it. And | think that whenever
we start taking these words out, we do a dishonor to those Cherokees
that have served our country well in battle and, in fact, given
their lives. So for no other reason than that, this should remain

MR. HANNAH: Chair will entertain a delegate in
favor of the strike. Billie Masters, you are recognized.

M5. MASTERS: | rise in favor of the striking of
this. This is the oath for the Cherokee Nation. This is only the
oath that binds our |eadership to our people. And you do not have
tojointhe mlitary to be a warrior for Cherokee rights. Those
warriors are well respected and well attended, but there are nmany
other warriors here that have fought in the boardroons and congress
and the state house and in the national house for the Cherokee
Nation. So we have warriors of all types.

This language is only for the Cherokee Nation. This is
our oath for our Tribe in relationship to our people. And I think
that this understandi ng of our dependency status and our
sovereignty, limted sovereignty within the United States, is well



understood. It doesn't have to be stated when our |eadership is
taking an oath to our people.

MR. HANNAH:  Chair woul d see the hands of the
del egates who would rise to oppose. And you are recogni zed, good
doct or.

MR. ROBI NSON: Del egate Ri ck Robi nson

Tahl equah. | really understand Doctor Masters' and M. Cornsilk's
position. And I'mjust barely -- I'"'mtrying to ride the fence, but
| do want to say that as a veteran of the Vietnamera, | feel like
that many other veterans in the country, in the Cherokee Nation, my
have a problemw th this. And as a veteran, | feel like that |I have

to oppose this or | fought for nothing. Thank you
MR. HANNAH.  Thank you, sir. It is seen the
hands of a delegate that would rise in favor. You're not in the

cue, M. Rider. 1In the cue is soneone rising in favor of the
strike. Then M. Rider, you are recogni zed.
M5. STROUD: |I'min favor. Virginia Stroud.

MR. HANNAH.  Virginia, you are rising in favor
of striking the |language, correct?

M5. STROUD: | have in nmy hands again only
Cherokee and Creek. This is the only other constitution that | do
pay attention to, the Creek Constitution and |'ve brought it up a
coupl e of tines.

But they have in their article, and it doesn't nention
the Constitution of the United States anynore, and they're doing
just fine and growi ng | eaps and bounds. So | don't accept the
argunent of leaving in those words.

My brother was the one who stood and planted the flag and
spoke to the delegation. H's name is Don Stroud. There are ot her
ways that we have discrininated agai nst our Col or Guards and our
veterans in the Cherokee Nation. The Cherokee Nation Color Cuard is
not even funded by the Cherokee Nation. They're not asked to cone
and do parades. They do it on their own. And so | don't think that
words in the Constitution is a disservice to our veterans.

They didn't even have a Cherokee flag to march with in
the parades. | purchased that flag that's standing right there for
the Color Guard. So | think as a Nation, we can't even use that
argunent that we're dysing our veterans because we have not held
themup in esteem

The | ast holiday they weren't invited to cone. W had
Comanches cone in and used the Color Cuard in the Pow Ww. So
can't accept M. Keen's argunent that we woul d be dishonoring our
veterans that we have in our Nation in our Tribe that served.

And | think when ny brother spoke, he was speaking to
renmenber us as your Color Guard, that we have fought, not just in
this Constitution and on paper. Thank you

MR. HANNAH:  Thank you. Chair will entertain a
final speaker in opposition to the strike.

MR. RIDER. Delegate Rider, Seminole. First of
all, 1'd like to say that everybody has different opinions, and it



takes lots of people for the world to go around, and | have a
di fferent opinion than sone of the veterans.

I"'mretired fromthe Navy; | used to be a police officer
and | used to be a deputy sheriff, and | took that oath on all three
of those, and I"'mproud that | did. But | don't want to have to
take that oath, be pressed into it for the Cherokee Nation

| was a Cherokee before | did any of that stuff and, yes,
I"'ma ronmantic, | guess, because | would rather not have to take
that oath. It wouldn't keep me fromtaking a job for the Nation if
they give ne one, but 1'd rather not have to take it. That's all.

MR. HANNAH.  Thank you, M. Rider. Debate is
cl osed.

MR, LITTLEJOHAN: M. Chairnman, M. Hagerstrand
was at the podium before the | ast speaker, and |'d respectfully
request that the Chair recogni ze that.

MR. HANNAH. M. Littlejohn, we had agreed to
t hree speakers, and the Chair attenpted to find out in the cue who
was speaking in favor and against. And with the indul gence of the
del egates, the kind | ady would be heard. And the Chair risking
great criticismwould allow the dangerous woman from Tahl equah to
speak.

MS. HAGERSTRAND: You better believe | want to
take an oath to the United States of Anerica and al so the Cherokee
Constitution. 1've been both for a long tine, and | raised nmy hand
and | took that oath and | went off to war. And | have two battle
stars to prove it because | was in battle zones during World War |1

And ny brother gave his life. | want that oath.

MR. HANNAH: Debate is closed, and we will nove
to the vote. And what we are voting on is if you vote in the
affirmative, we will strike the |anguage, "and the United States of
Anerica." That would also strike the plural on "constitutions."

Al'l of those in favor, please signify by saying "aye."

DELEGATES. Aye

MR. HANNAH:  And those opposed said "no."

DELEGATES: No

MR. HANNAH.  And the strike is not upheld.
Therefore, the language will stand. And the floor is --

MR HOOK: Call for a roll call

MR. HANNAH.  The Chair has had a request for a
roll call vote and would need to see four additional hands in regard
to that voice. One, two, three, four. Therefore, a roll call vote
will be taken.

M5. BERRY: Chairnman, can you repeat again what
a "yes" neans?

MR. HANNAH.  Yes, ma'am | will clarify what
the vote will be. Delegates will be in your chairs or out of the
chamber, whichever you're going to do here. You will be one place
or the other. Gkay. M. Stopp, select a chair, sir. Thank you
Very appreciative for you all being attentive.

Scribe is ready, and the teller is ready. And what we



are about to do is to vote on the question to strike the | anguage,
and if the Chair renmenbers, it would strike the "S" in plural form
for "constitutions," and would also strike the words "and the United
States of America." So if you vote in favor, the |language will be
stricken. Does everyone understand this?
Very well, then the teller will call the roll.
LONG Adair.
ADAI R No.
LONG Al berty. Baker, Bill. Baker, Don.
Baker, Jack.
BAKER:  No.
LONG Berry.
BERRY: Yes.
LONG Birm ngham Burnett.
BURNETT: Absolutely not, no.
LONG Center.
CENTER:  No.
LONG  Chil son.
CHI LSON:  No.
LONG d arke.
CLARKE:  No.
LONG  Col son.
COLSON:  No.
LONG  Coon.
COON: No.
LONG Cornsil k.
CORNSI LK:  Yes.
LONG Crawf ord.
CRAWFORD:  No.
LONG Crittenden, D.
DON CRI TTENDEN:  No.
LONG Crittenden, H
H. CRI TTENDEN: No.
LONG Crouch. Davis. Downing, B.
Downi ng, Carl.
DOVWNI NG No.
LONG Dowy.
DOATY:  No.
LONG  Foster.
FOSTER:  Yes.
LONG CGourd.
GOURD:  No.
LONG CGunter. Hagerstrand.
HAGERSTRAND:  No.
LONG Hanmons. Hannah.
HANNAH:  Abst ai n.
LONG Herod. Hathaway. Havens.
HAVENS:  No.
LONG  Henbree.
HEMBREE:  No.
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LONG  Hook.

HOOK:  Yes.

LONG  Hoskin, Jr.
HOSKIN, JR.: No.
LONG  Senior.
HOSKIN, SR.: No.
LONG Johnson. Jordan. Keen J.
JOHN KEEN:  Abst ai n.
LONG Keen, R, Jr.
KEEN, JR.: No.
LONG Keen, Sr. Lay.
LAY: No.

LONG Littl ejohn.

LI TTLEJOHN:  No.
LONG  Li nnenkohl .
LI NNENKOHL: Yes.
LONG  Masters.
MASTERS: Yes.

LONG MDani el .
MCDANI EL:  No.

LONG Ml ntosh.

MCI NTOSH:  No.

LONG MCreary.
McCREARY:  No.

LONG MaclLenpre. Melton. Meredith.

MEREDI TH:  Yes.

LONG Mller.

M LLER:  Yes.

LONG  Mbore.

MOORE:  No.

LONG Miullon. Phillips.
PHI LLI PS: No.

LONG Pitts.
PITTS: No.
LONG Pl unb.

CHAPVAN- PLUMB:  No.

LONG Poteete. Raper. Rider.
RI DER:  Yes.

LONG  Robi nson.

ROBI NSON:  No.

LONG Rutledge. Sanders. Scott,
STARR- SCOTT:  No.

LONG Scott, D.

SCOIT: No.

LONG  Scott, Owen.

O SCOIT: No.

LONG Silversnmth, M

SI LVERSM TH:  No.

LONG Silversnmth, R

SI LVERSM TH:  Yeah.

Bar bar a.



M5. LONG Snith.

MR SMTH  No.

M5. LONG  Spencer.

MR. SPENCER.  No.

M5. LONG Starr. Stopp
MR. STOPP: No.

MS. LONG  Stroud.

MS. STROUD: Yes.

M5. LONG  Twi ni ng.

M5. TWNING No

MS5. LONG Underwood. Viles. \eeler
MR. WHEELER.  No.

M5. LONG Whitfield.

MR. VWH TFI ELD.  No.

M5. LONG W/ son.

MR WLSON. No

M5. LONG M. Peacock

MR. HANNAH.  Not here, but we always call his nane. Vote
is conplete. Eleven yes; forty-one no; two abstentions. NMotion
does not carry to strike the |anguage; the |anguage stands, and we
conti nue.

M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman. |
woul d call the question that we woul d approve Section 1.

MR HEMBREE: Second.

MR. HANNAH: The question has been called on
Section 1, and there is a second. Hearing no opposition, if
approved, the section would read:

"Al'l officers elected or appointed shall before entering
upon the duties of their respective offices take and subscribe to
the following oath or affirnmation, | do solemly swear or affirm
that | will faithfully execute the duties of, blank, of the Cherokee
Nation and will to the best of ny ability preserve, protect and
defend the Constitution of the Cherokee Nation and the United States
of Anerica. | swear or affirmfurther that I will do everything
within my power to pronote the culture, heritage and traditions of
t he Cherokee Nation."

Al'l of those in favor, please signify by saying "aye.

DELEGATES. Aye

MR. HANNAH:  And those opposed said "no."
DELEGATES: No

MR HANNAH:  And the notion carries, and the

section is approved.
M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman. | will
nove that this assenbly approve the | anguage found in Section 2 as
recomended by the convention. And it states: "The foregoing oath

shal | be adm ni stered by any person authorized by the Council to
adm ni ster oaths. The oath shall be filed in the office of the
Secretary of State."



MR. HANNAH. Mbtion is before you. |s there a
second?
DELEGATE: Second
MR. HANNAH. There is a second. Floor is open
for debate
DELEGATE: Call the question
MR. HANNAH. Question has been called. |Is there
a second?
DELEGATE: Second
MR. HANNAH. There is a second. And hearing no
opposition, if approved, the section would read: "The foregoing
oath shall be administered by any person authorized by the Counci
to administer oaths, the oath shall be filed in office of the
Secretary of State."
Al'l those in favor, please signify by saying "aye.
THE DELEGATES: Aye
MR. HANNAH:  And those opposed said "no."
Motion carries and the section is accepted.
And, M. Keen, what say you, nhow?
MR KEEN, Jr.: M. Chairman, | would nove for
the approval of Article XII, QCath, in its totality.
MR. HANNAH.  There's a notion to approve Article
XI'l inits totality. |Is there a second?
DELEGATES: Second
MR. HANNAH:  Second. And hearing no objection
and having just read those two, everyone clear on what we're about
to vote on?
Al'l those in favor please signify by saying "aye.
THE DELEGATES: Aye
MR. HANNAH:  And those opposed said "no."
DELEGATE: No
MR. HANNAH. And the article is approved.
M. Keen, you are recognized.
MR. KEEN, JR : Thank you, M. Chairman. Mving
ahead to Article XIll, Cans, which states, and this is a
singl e-section article.
"Nothing in this Constitution shall be construed to
prohi bit the right of any Cherokee to belong to a recognized clan or
organi zation in the Cherokee Nation."
MR. HANNAH. Mdtion is before you. |s there a

second?

DELEGATE: Second

MR. HANNAH.  Fl oor is open for debate. M.
Scott, you wish to be recogni zed?

MR. SCOIT: Scott, delegate. Yes, | would like
to nmake a notion to strike the wording of this section here and put
inits place, "the Cherokee Nation encourages and will assist its
citizens to reestablish their ties to the seven traditional clans."

MR HANNAH: Is there a second?

DELEGATE: Second



MR. HANNAH.  Second. Approach the scribe and
all ow her to enter the | anguage, M. Scott. Good lady from Texas is
recogni zed

MS. SCOIT: | nove to limt debate to two
speakers, three mnutes each

MR HEMBREE: Second.

MR HANNAH:  Mdtion to linmt the debate to two
speakers, three minutes each, and there is a second.

And all those in favor, please signify by saying "aye.

DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."

Therefore, we will have only two speakers each, yes and
no. So the |language that is before us, is that your anendnent, M.
Scott, that, "The Cherokee Nation encourages and will assist its
citizens to reestablish their ties to the seven traditional clans"
is that your anmendnent?

MR. SCOIT: That is my anendnent. |'ve had a
suggestion to rather than strike, to add that to the existing
sentence, article or whatever it is.

MR. HANNAH: So therefore, we now have -- we're
still going to talk about this. So therefore, the Chair wll
entertain speakers in favor of adding this |anguage to this
particular -- only thing you have done is wthdrawn your strike; is

that correct, sir?

So now we are including this language. And with that,
who rises in favor of the additional |anguage? Wuo rises in favor
of the additional |anguage? Wo rises in opposition to the
| anguage? You are recognized, sir.

MR. ROBI NSON: Del egate Ri ck Robi nson
Tahl equah. | amnot -- | understand the reason for M. Scott's
concern here, but in nmy hunble opinion, and I'mjust a lay person at
t he cerenoni al grounds, and maybe M. Cornsilk will help ne, but I
am not aware, and |'ve been going to the cerenonial grounds for
thirty-seven years, and ny grandnother taught ne about the clan
system

| am not aware of any way that this could be inplenented.

Once there is a nother in your line that does not have a clan, she
can be six and three-sixty-fourths Cherokee and not have a clan

You can have sonebody that's one over four thousand and ni nety-six
have a clan; it's according to how it falls.

And there's really no systemto reestablish your clan
except go hunt out a Cherokee woman that's got a clan, marry her and
have kids, and your kids will have clans. That's what | woul d do.
| had to go all the way to south Greasy to find one that wasn't ny
cousi n.

MR HANNAH: The Chair will instruct the
del egate that | don't think I would have said that.

MR, ROBI NSON:  Twenty-si x-and-a-half years, and
it's been a wonderful half year, so far. There has been times in
the past from a non-clan Cherokee to be given a clan by a nedicine



man just for the purposes of nedicine.

I do not have a clan; nmy nother is a little Cherokee and
Choct aw, but she does not have a clan. But | use the war paint clan
when | go to have water treatnents or cedar or whatever, and that's
the only way that | can have clan, and that's for just like ten
m nut es.

And we have things at -- (unaudible) -- Gounds, and
there's a house for each clan. | have to, during official tines, |
have to sit in a lawn chair behind nmy wife, and that's where
Cher okee nen bel ong, behind the wives anyway. That's all. Thank
you.

MR. HANNAH.  Thank you very much. The Chair
woul d entertain a speaker rising in support of the initial |anguage.

How stand you, Dr. Hook?

MR. HOOK: In support.

MR. HANNAH.  Very well, you may be heard for
three minutes.

MR. HOOK: Thank you, M. Chairman. Throughout
this docunent, we have stated repeatedly that we wanted to encourage
t he maintaining support for our culture, for the people who practice
traditional ways within our culture. | do not believe that this
proposed anendnment is encouragi ng the creation

Sone tribes |ike the Al abama Coushata have actual ly
created a no-clan plan to try and acconmpdate t hose whose not hers
are not fromthat tradition. | don't believe that's what this
proposed anendnent attenpts to do. It sinply states that the
Cherokee Nation will assist through perhaps research and resources.

I f soneone does have a clan and they are interested in
| ocating what clan their famly originated in, they will assist with
that. And | think it is inmportant that we include |anguage such as
this, at a mininumto encourage the nmintaining of our culture and
traditions.

MR. HANNAH:  Thank you, sir. Wwo would rise in
opposi tion?

MR CENTER M. Chair.

MR. HANNAH. W heard Ricky against; we heard
M. Hook for, so now we go back to opposition. M. Center, you
woul d be recogni zed.

MR. CENTER: | rise in opposition. |If you | ook
at the language there, it's all right for the Cherokee Nation to
encourage, but | don't think we ought to say "and will assist."

If 1'"ma nmenber of one clan and you know |' m bei ng
assisted and you cone to be assisted, what are we tal ki ng about
there? | don't think we need to get into that. The first part, the
original says, "nothing in this Constitution shall be construed to
prohibit"; | want that freedom for everybody.

MR. HANNAH:  Chair would entertain a speaker in
support .

MR JOHN KEEN: Point of information.

MR. HANNAH.  Make it quick, M. Keen



MR. JOHN KEEN. We could do this by resolution
at the end of the convention.

MR. HANNAH. M. Keen, we are in this debating
process; we are not going to take up other suggested i ssues. Do you
rise in favor -- or excuse ne, you would need to rise in favor; do
you, sir?

MR, JOHN KEEN: No, sir.

MR. HANNAH. Take your seat. Wat about you
M. Cornsilk?

MR CORNSILK: M. Chair, | rise in favor if we
can anend it to take out "shall," where it says "the Cherokee Nation
shal | assist."

MR, HANNAH. It says "wll."

MR CORNSILK: "WII| assist." | can't see the
board. I'monly trying to get at what he's -- | think we're giving
orders to the tribal governnent to expend resources on sonething
that should be a personal matter, and if we can say sinply
"encourage," rather than "will assist." That's a friendly
amendnent .

MR. HANNAH.  Gentlenen, the Chair is going to
entertain this line of discussion for exactly one mnute and no
| onger because we are in debate. The debate has been linmited, we
have agreed to nake this point, and we are down to the final piece.

And so, therefore, one mnute will pass, and we will have
this resolved. The friendly anendnment is going to be accepted, and
the Chair will allow that because it's good and it's right that we
all get along together here with this. Wat say you, M. Scott?

MR. SCOTIT: |If it's going to endanger getting it

out -- | think all the officials have al ready being asked to swear
to help preserve the culture, but if it's going to be a sticking
point, I'lIl take the anmendnent, friendly anendment.

MR. HANNAH.  So now the | anguage will read, "The
Cher okee Nation encourages its citizens to reestablish their ties to
the seven traditional clans."

MR. CORNSI LK:  Thank you, sir.

M5. SCOIT: Call the question

MR HANNAH: Since the debate is over, that
woul d, in fact, be the obvious course of action for us. Wat we are
voting on would be the inclusion of this |Ianguage, "of the Cherokee
Nati on encourages its citizens to reestablish their ties to the
seven traditional clans."”

Al'l those in favor, signify by saying "aye."

DELEGATES:. Aye

MR. HANNAH:  And those opposed said "no."

DELEGATES: No

MR. HANNAH:. The Chair will instruct that he
cannot deternine the vote, and so, therefore, a standing count will
be taken. And all delegates will be in their chairs. M. Stopp
pl ease join us. M. Poteete, thank you very nuch. Delegates will
be attentive. Delegates will be in their chairs. M. Dowty, thank



you, sir. And we'll see what it is that we're voting on
And what we are voting on, once again, |adies and
gentlenmen, is the inclusion of the |anguage, "the Cherokee Nation
encourages its citizens to reestablish their ties to the seven
traditional clans." |If you vote in favor of this, the |anguage wll
be included; if you vote no, the |anguage will not be included.
Does everyone understand?
Very well, the teller will conduct a count, and all those
in favor will stand.
M5. LONG Ei ghteen.
MR. HANNAH: Ei ghteen. Be seated
Those in opposition, please stand. Teller, conduct the
count.
M5. LONG Thirty-four.
MR. HANNAH.  Thirty-four against; would that be
correct? M. Keen, if we have eighteen in favor of including the
| anguage, and we have thirty-four who do not wish to have the
| anguage, then, therefore, the notion did not pass, correct?
MR. KEEN, JR : Correct.
MR. HANNAH.  And the | anguage is, therefore, not

i ncl uded.
And, M. Keen, you are recognized.
MR KEEN, JR.: M. Chairnman, | nove this we
approve in total Article VIII, please.
MR. HANNAH.  Article VIII is before you, |adies
and gentl enen.
MR KEEN, JR: | nean Article Xl II

MR HANNAH It didn't look like Article XIIl to

Article XIII, if approved, would read:
"Nothing in this constitution shall be construed to
prohi bit the right of any Cherokee to belong to a recognized clan or
organi zation in the Cherokee Nation."
Al'l those in favor, signify by saying "aye.
THE DELEGATES: Aye
MR. HANNAH.  And all those opposed said "no."
THE DELEGATES: No
MR. HANNAH:.  Chair was unabl e to distinguish the
vote, and a standing count will be taken. Chanbers will be in
order. Ladies and gentlenen, once again, what we're about to vote
on will be this article. And if you vote in the affirmative, this
| anguage will be added and will be approved; if you voted in the
negative, then obviously it will not. Did | state that right, M.
Keen?

MR. KEEN, JR : Yes.

MR. HANNAH. Al those in favor, please stand.
Teller will take the count.

M5. LONG Fifty-two.

MR. HANNAH  Fifty-two in favor, please be
seated. And all of those opposed, please stand. Teller will count.



M5. LONG One, two, three.

MR, HANNAH:  Just a noment. The Chair is
uncertain about the count because there were del egates novi ng at
that time, so therefore, we will invalidate the final vote, and we
will start this process all over again, so all of those that are
opposed will stand at this time. And the teller will count.

M5. LONG Three.

MR. HANNAH.  Fifty-one in favor, three in
opposition. And the article is approved. M. Keen, you are
recogni zed

MR KEEN, JR.: M. Chairman, | would call for
t he orders of day.

MR. HANNAH. The orders of day, sir, at nine
m nutes after the hour of five on this eighth day of deliberation of
this body would be for us to once again cone together and break
bread. And the Chair is very pleased to tell you that we have nmde
it yet to another neal.

Now, fol ks, when we go to the neal tonight, | want you
all to reflect on the people that are supporting each one of you
You all think that you are here, and you are tired, and it's been a
I ong week, but | would dare to say fromthis chair that for every
one of you that is seated here tonight, there are dozens, if not
hundreds of individuals that pray for you, that have supported you

They think about you, and they are watchful over what you are
doi ng.

| know personally |I speak with ny famly sone three hours
away every night. And | know that that is small business conpared
to some of you, but the Chair has not seen them since a week ago
Wednesday. And so the Chair understands individually what
sacrifices are being nade to be here. But we need to renenber this
eveni ng what sacrifices have been nade by our families and by our
friends and by our fellow Cherokees that are supporting us. So be
m ndful of that as you take your neal this evening.

Al'so, the Chair would rem nd you that we've had good and
spirited debate here today. That we have addressed issues that run
deep and close to the core of passion that we all have over issues.

The Chair would remnd you that we are Cherokee, and we are as John
Ross said in his letter to those in the west, "W are of one blood."

So we will sit together, and we will take the neal. And
we will, in fact, re-enbrace that spirit of cooperation that we have
had and that we have had throughout this entire convention, and that
the Chair believes that we nust maintain for us to nove through and
acconplish the charge that has been given to us.

The Chair is very proud of all the del egates. Thanking
you very nuch for your attentiveness. W are at recess and we wil |
return, what you say, M. Keen, at ten after six or at fifteen till?

MR. KEEN, JR : Being ten after the hour,
woul d suggest six-fifteen

MR HANNAH: Six-fifteen, so it shall be. W
will see you at that tine.



(di nner recess)

MR HANNAH: How was dinner, folks? Did
everyone do well? Did you all follow your homework assignment?
Remenber, the Chair wanted you to think about those people that are
supporting us while we're here. W needed to revisit those fol ks
just a wee bhit.

Now, those of you who have brought newspapers to find out
what is really happening, which is a good sign that the fiction
industry is still alive and well in the United States, you m ght
begin to put those aside.

In the former exchange earlier with the regard to the
guestion with regard to our oath, and the Chair recognizes that is
obviously a very sensitive issue for all of us, as we nove through
that debate. And the good doctor, Doctor Hook introduced that
qguestion for us and we noved quickly to establish a great deal of
procedural guidelines for our debate.

M5. COON: Everybody put their papers away.

MR. HANNAH:  Thank you, Ms. Coon, asking those
of you have your papers to put themaway. | don't think you want to
mess with Ms. Coon. Her maiden nanme, she's a Hummingbird; is that
correct, Ms. Coon?

M5. COON:  Yes.

MR. HANNAH:  And she woul d be of the east
Peavi ne. Just take it, for those of you who are saying, "Jay, where
is this,” I'll tell you it's in Adair County, and you don't want to
mess with the Humm ngbirds from east Peavine, okay. So if she asks
you to put your papers away, you wll.

Meanwhi | e, back at what we were saying. In the Chair's
zeal to initiate the debate, he was reniss in not allow ng the good
Doctor Hook to be able to speak to the rationale for his interest in
striking. |f the delegates would entertain, ny apol ogi zes to Doctor
Hook for that, sir. And the Chair always believes and was raised in
a good solid Cherokee tradition in Adair County, the best thing you
do is if you nake a nistake, you say you're sorry for it and you
make up for it the best you can.

So, sir, if you would like to be recogni zed at the
nm crophone, the Chair would give you tine to be able to speak to the
rati onal e of why you, in fact, introduced that piece. Wuld you be
so inclined?

MR. HOOK: Yes, sir. Delegates, M. Chair,

thank you, | don't nean to nonopolize tine. | know tinme, we've
spent a lot of it here, for a considerable number of days, but | do
want to explain why | introduced that. | think that's inportant.
I would first like to respond to all the other coments.

| also lost several famly menbers in World War Il, in Vietham M
dad is a veteran; he was injured in Wrld War Il, and every day of
nmy life | saw himin pain because of that war injury to this day. |
ama veteran, | was a Vietnamveteran, so | know what that's |ike.

But |'ve also spent the last ten years working with, not
only history -- the whole reason | went back to college to get a



Ph.D. in Indian H story was because the Indian comunity in Houston
sai d we need soneone to go to school. W need soneone that can be
accepted in academi c arenas; that's why | did it. It took ne ten
years to get it. So | know what it neans to sacrifice

For three years we lived out by the Al abama Shaw
reservation and for a considerable period of that tine, wthout any
i ncome, living on venison and squirrel, and ny wi fe and children
havi ng no heat sonetimes, cooking outside on a wood fire, | know
what it neans to give up things.

But | also know that history of a relationship between
the United States and Native Anericans, no natter how far back you
want to go, start with Colunbus and cone all the way through to
today, but we're fighting issues with the U S. governnent, stil
fighting issues of respect, still fighting issues of human dignity,
still fighting issues over basic things |likes nascots and being --
accordi ng our youth sel f-respect.

I work with kids all the time who have so little
self-respect, and we get off a plane to go to a conference, and they
| ook around thensel ves and see other kids, they say, "W're the
ugliest kids here." Qur kids can't go on with that kind of
self-image. It deeply pains ne to see how our children think of
t henmsel ves.

The relationship with the United States is -- and | al so
work with the Justice Departnment. And one of ny best friends was a
nmedi at or at Whunded Knee in 1973, and he and | worked diligently
with police departnents. He's been working in Jasper trying to
bring some resolution of the conflict in that community. W're
working right nowwith the Police Chief in Houston to try and dea
with the way the police treat minorities in Houston

I work every day with government issues. And | know the
relationship. But nmy first allegiance, and this is only for nyself,
| always say, whenever | speak anywhere, | speak only for nyself; |
can't speak for any other person, any other nation, anyone except
nysel f. But for nyself, ny first allegiance is to the Cherokee
Nation, bottomline, and that that should be recorded and reflected
in everything that | do, every statenent, every oath that | take.

MR. HANNAH:  Thank you, good doctor. M. Snith,
how do you rise, sir?

MR SMTH: |'ve got three questions. One is
the order of the day, what are we going to take next, and then |'ve
got a coupl e.

MR. HANNAH.  The order of the day, sir, would be
to recogni ze Manager Keen who will continue us with our
consideration of itens in seriatim Question nunber two?

MR SMTH: | proposed earlier the definition of
boundaries, and if that's appropriate here, it's a real short
sequence. And | understand the initiative referendum may take a
little time, and | would ask to indulge to perhaps to | ook at
Article XV out of sequence. |I'mnot sure if |I can be here tonorrow

That's why | asked.



As that's drawn to your attention, | would like to say

one point of information. |In that, I'mnot sure if | can be here
tomorrow, |I'd just like to say to ny position; ny faith in the
Cher okee people is renewed. |'ve been a participant and an observer

and an attorney in the last two years of controversy and have seen
all of us, fromdifferent political candidates, to different areas,
to work with together with suprene dedication and honest dedication
because we want to nmake things better for our children, to set aside
t hose personal differences and political differences.

It's really inspirational to ne. It really tells ne that
t he Cherokee Nation is not only going to live; it's going to live
well to its people and its institution

And | would like to say this in appreciation to the
Chair. You've nade it an enjoyabl e experience, a nenorable
experi ence. And on behalf of nyself and the rest of the del egation
I'd like to present you a watch in Cherokee, so you can keep us on
I ndi an tine.

MR. HANNAH.  Thank you. You had a third

guestion, M. Smth.

MR SMTH: [I've lost count. | think that's the
two. |If we could address out of sequence the borders and the --

MR. HANNAH: \What say you, Manager Keen?

MR. KEEN, JR : 1've got no objection

MR. HANNAH. And | have no objection, so
therefore --

MR. SM TH: Ral ph, do you have the | anguage of
the borders | submitted to you? 1|In several places in the
Constitution, we tal k about historical boundaries and so what | have
prepared is sone | anguage, after consultation with David Millon and
several of the other attorneys.

Basically what the | anguage there states is that in 18 --
a very brief history lesson, 1830, the federal governnent passed the
I ndi an Renoval Act, which will allow the exchange of lands in the
old time and the exchange of land in Indian territory provided,
unlike the tribes of western Oklahonma, that those |ands be traded in
a fee patent issue by the federal governnent, the highest property
transferred of any sovereign

In 1838 and in 1846, pursuant to treaties of 1828 and
1839, the federal governnment issued patents, the 1846 patents on
di splay at the historical society. |If you look at all the deeds,
and here in eastern Cklahoma, when you open up your abstract, the
first thing you'll see is a synopsis of the fee patent of 1838. So
that is our outnost lints of property as of 1846. W nenorialized
the patent in 1846.

Since then, there's been two financial treaties that have
di m ni shed our territory. At that time, 1846, it included the
Cher okee Nation Proper, which we know as the fourteen northeastern
counties, the Cherokee outlet, which is the panhandl e west, and the
Cherokee Strip, the four-nile piece between Kansas to Okl ahoma, and
then No Man's Land, which is around six hundred thousand acres in



Kansas.

The treaty after the Anerican Cvil War in 1866, we ceded
as a government to the United States governnent, No Man's Land and
the Cherokee Strip. In 1893, by Congressional account, the Cherokee
outfit was receded to the federal government; therefore, the
| anguage appearing in front of you says:

"The boundaries of the Cherokee Nation shall be those
territories described by the patent of 1838 and 1846, di m ni shed
only by the treaty of July 19, 1866, which is No Man's Land and the
Strip, and the act of March 3, 1893, for which we ceded the Cherokee
outfit. Thereby, |eaving the boundaries of the fourteen counties of

Cher okee Proper as they are today." And we confirmthat with
overl ays of Bureau of Indian Affairs.
Therefore, | propose that that |anguage be included in

the Constitution and the Style Committee replace any provision where
it suggests "historical boundaries" with the word "boundaries" and
use that as a definition

MR. HANNAH.  Very well, M. Keen, would you
i ntroduce the article, please?

MR KEEN, JR: If | understand M. Snith
correctly, we're dealing with Article XV, supersedes Constitution of
1839 and 1976. And by way of introduction --

MR SMTH If | may interrupt, | would | eave to
the Style Conmittee wherever they want to put this paragraph in.
MR. KEEN, JR: Very well. M notion is that we

consider this article, which includes the Smth proposal

MR. HANNAH.  And so would you like to continue
to --

MR. KEEN, JR : The | anguage which appears in
your printed copies and up on the screen is:

"The provisions of this Constitution overrule, supersede
and appeal in whole the provisions of the Cherokee Nation
Constitution enacted the 6th day of Septenber, 1839, and the
provi sions of the Constitution of the Cherokee Nation of Cklahoma
enacted the 26th day of June, 1976."

And by way of explanation, the |language is substantially
that of the sane that appeared in the 1975, except we have added the
-- for clarification, we have added the Constitution of 1839 and, of
course, if this document is subnitted as a new Constitution in
whol e, then we will need to add the appealing | anguage for our
previous constitution, the one we have referred to as the 1975
Constitution.

HANNAH:  So we have that before us.
KEEN, JR.: And, yes, and | nove that
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| anguage be approved.

GOURD: Second.

HANNAH. There was a second. The floor is
open for debate.
SMTH. M. Chair.
HANNAH: M. Snith.
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MR SMTH: If possible, if we could address the
boundary | anguage first because | have sone anendnents to the
| anguage regarding the Constitution. Can we discuss only the
boundary | anguage, pl ease?

MR HANNAH: W& will nobve at this tine to the
Smith proposal, which is the |anguage that, if approved, would read:

"The boundaries of Cherokee Nation territory shall be those
descri bed by the patents of 1838 and 1846, dim nished only by the
treaty of July 19th, 1866, and the act of March 3rd, 1893." |Is
there a second?

DELEGATE: Second

MR. HANNAH: There is a second. The floor is
open for debate.

MR. GOURD: Call the question.

MR. HANNAH. Question has been called. |Is there
a second?

DELEGATE: Second

MR. HANNAH.  Hearing no opposition, all those in
favor please signify --

MS. MASTERS: Point of clarification

MR HANNAH:  Point of clarification.

M5. MASTERS: | would like to ask M. Snith,

Del egate Smith if, primarily, would this |eave us open to clainms for
the land, reclaimof |and?

MR SMTH: Wuld this?

M5. MASTERS: Would this open the door like to
recl ai mof |ands?

MR SMTH: Al the clains against the federa
governnment or clains agai nst us?

M5. MASTERS: Cains against the federa
gover nnent .

MR SMTH. It would not preclude that.

M5. MASTERS: Would it strengthen it?

MR SMTH It wouldn't do anything to it.

MR. HANNAH. Question has been called. There is
a second. Hearing no opposition, if approved, the | anguage woul d
i ncl ude:

"The boundaries of Cherokee Nation Territory shall be
t hose described by the patent of 1838 and 1846, di m nished only by
the treaty of July 19, 1866, the act of March 3rd, 1893."

Al'l those in favor, please signify by saying "aye.

DELEGATES. Aye

MR. HANNAH.  Those opposed said "no."

DELEGATE: No

MR. HANNAH:  And notion passes. The |anguage is
added, and we are open for debate with regard to the article.

MR SMTH:. | propose an anendnent. |'m not
sure if it's friendly or hostile, so let nme suggest it. | think we
can, if we conformto our other earlier conversations where it says
Cherokee Nation of GCklahoma, of course, strike "of Cklahoma."



But the substance of ny anendnent woul d be the second
line, "repeal in whole," and nove to strike "in whole," and at the
| ast of the sentence, "which are hostile and irreconcilable.”

If I may give the rationale, M. Chairnan.

MR. HANNAH.  So your anmendnent is to strike "in
whol e" and then to add "which are hostile and irreconcilable"; is
that correct, sir?

MR SMTH It is.

MR. HANNAH.  And your expl anation

MR SMTH: There is an argument, and there's
still a continuing argunent that the Cherokee Nation today is a
successor in interest or a separate entity fromthe Cherokee Nation
bef ore statehood. This anmendnment has several purposes.

One is to assure that there's no question on our |ega
theory that we are the same Cherokee Nation identified in the
Constitution of 1839, and that |egal continues through the Cherokee
Nation which was identified in the Constitution of 1976.

Further, if we -- what this by operation does is that if
this Constitution is passed as a total new Constitution, or
submitted to the people as anendnments to the current Constitution
in either regard, what it does is if there's anything that we've
overl ooked in the 1839 Constitution or the 1975 Constitution that's
beneficial to us and not addressed in this 1999 one, it will still
be avail abl e.

The | ast phrase is the word of art within the case | aw
and the principle is, is that subsequent constitutions control over
earlier constitutions only if the subsequent constitution provisions
are hostile, which are in contradiction and irreconcil able.

I think that's very inportant because there may be things
in the earlier constitutions that we may want to survive, and we nay
have overl ooked. Froma historical perspective, | think it provides
the continuity and the identification that we are one in the sane, a
Cherokee Nation first identified in the active union of 1839.

HANNAH:  Thank you, Snith. M. Dowty, what
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say you, sir?

DOMY: Are we in debate?

HANNAH:  Yes, sir, we are.

DOMY: | believe | favor this |anguage and

KEEN, JR.: Point of order, M. Chairnan
HANNAH:  Yes, M. Keen

KEEN, JR.: | don't recall that you made
nk he offered it as a friendly anmendnent.
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this a motion. | th

MR. HANNAH.  Ch, |'m so very sorry.
MR SMTH | offer it as a friendly anendnent;
in the event it is not seconded, | nove to anend.

MR HANNAH: Is there a second?

DELEGATE: Second

MR. HANNAH. There is a second. Floor is open
for debate and you are recognized.



MR. DOMY: And | have felt this all the way
through and, M. Smith, if you might help me on this. The reason |
m ght favor this is that it would preserve our precedence of
opi nions fromthe court, which have interpreted the provisions
particularly of the Constitution of 1976 where the |anguage is
consistent with the | anguage of the present Constitution

There have been interpretations by the court, and we have
a history of opinions of court that create precedent. And so it is
possible that -- it is possible that if you revoke the entire
Constitution of 1976, that you might affect the precedence that have
been established by the court in the past.

And so to the extent it hel ps the precedent of the court,
| would favor this.

MR. HANNAH. M. Keen, you are recogni zed.

MR. KEEN, JR : Del egate Ral ph Keen, Jr., and
rise in opposition to this proposed anendnent. And the reason is
really, our high court has already taken this issue up and, in fact,
has done that within the |last six nonths.

This question cane before the Conmi ssion, and the
Judi ci al Appeals Tribunal wei ghed these argunents that the | earned
M. Smith made before that high court and was not persuaded by them

The ruling of the court was that when the voters in 1975
or '76, in actuality, approved this docunent and ratified it, that
it replaced and repealed in whole all prior constitutions.

| think |I understand the rationale behind M. Snmith's
proposal here. But | also think we've got to be very carefu
because we are creating the organi c docunent of our governnent.

Now, do we want that docunent to state very clearly the structure of
our government? Absolutely. That's why we've been here for eight
days. Do you want it to clearly protect the right of the people?
Absolutely. But do we want this docunent to becone just known as a
-- dare | say, anendnent to the 1975 which was an anendnent of the
1839? | don't think so. |I'msorry, but | don't.

That was a different generation of Cherokees; they voted
on that docunent. They chose to be governed under it. 1975, again,
that was not quite as far back in tinme, but still, that was a
di fferent voting popul ous who consented to be governed by that
docunent .

Now we have this docunent, which very closely nmirrors the
1975 with what | think are a nunber of inprovenents. And the voting
popul ous of 1999 has to decide whether or not it will choose to be
governed under this. |If we're going to accept this proposal, we
al so need to put before the voting people, the 1975 and the 1839
Constitution.

So, you know, | have a real problem even though | think
sone of his concerns have sone nerit, | have a real problemwth
having this continuing litany of constitutions where there's no
cl ear division.

If I were on the court, | would have a very difficult
ti me because you would be in a constant state of trying to check



every docunment to see if there was any inconsistency.

Let nme make one nore point. | mght ask M. Snmith, the
Constitution of 1839 was not the first constitution adopted by the
Cher okee people. Wy haven't you included that one in the list?

MR SMTH: In 1927 the Cherokees adopt a
constitution. Six years, seven years before that, there's a treaty
of 1817 and 1819, which the federal governnent ties the Cherokees to
becone settlers; we noved to the west of Arkansas. And the federa
government recogni zed themas a separate tribe in many ways.

And then in 1839, after the infanmous Trail of Tears, John
Ross and Sequoyah Guess, CGeorge Guess Sequoyah held a convention
which resulted in the act of union. At that time, the old Cherokee
Nation, the Cherokee Nation East and the old settlers, Cherokee
Nation West, reunited to becone the Cherokee Nation

If we ook at the style, it says the nane of the style
shal |l be the Cherokee Nation. This constitution is not our organic
docunent, this 1999. The '75 Constitution is not an organic
docunent. The 1839 is not our organi c docunent. The docunent that
created the |ife as the Cherokee Nation as a legal entity as we now
know, it was the act of union in 1839.

It to us is like the Declaration of |Independence, so that
is our organic docunent. And these constitutions are subsequent
mandat es of the people on how we shoul d hold our governnent. And
that's a theory and that's why.

As to the earlier court cases, | have not appeared in the
case of which the argunents were nade, and | haven't participated in
a case as an attorney or as a participant where we have argued the
validity of the 1839 Constitution over and agai nst the 1976.
Sonebody el se may have.

Be that as it may, that doesn't nean in this 1999
Constitution we do not acknow edge a continuumin those early
provisions, if they are carried forth.

MR. HANNAH. M. Henbree, you are recogni zed.

MR. HEMBREE: On a point of information, and
this would probably be directed to Del egate Smith or any ot her
| earned del egate as to Cherokee history.

For those who are very familiar with the constitutions
that are set up, especially the 1839 Constitution -- which | am not,

and that's why | ask this point of information -- are there any
obvious articles that are hostile and irreconcilable, or basically
just give ne sone nore information about -- | don't like to vote on

sonething | don't know about, and that's why | want sonme nore
i nformation on the 1839 one.

MR, HANNAH. M. Snith.

MR SMTH |I'd be glad to give it to you. |
don't believe there's anything good in the 1839 that would junp out
at us. Mne is nore of a theory in proposition form rather than if
there are substantive rights we need to carry forward.

| think it's very inportant for us to nmaintain in our
constitution a continuum because it may affect some rights that have



been litigated in the past, the question if there's an old Cherokee
Nation versus a new Cherokee Nation. And | think the Tenth G rcuit
in the northern district has laid nuch of that aside, that | would
not want to jeopardi ze.

MR. HANNAH.  Wbul d any ot her del egates be heard?

Woul d any ot her del egates -- Doctor Gourd.

MR. GOURD: Point of clarification. Are you
suggesting then that there m ght be sonething in the 1839 or '75
Constitution that in the future may be interpreted to our benefit
that at this point intine we're not aware?

MR SMTH:. For exanple, if there's sonething in
the 1839 Constitution we have not addressed, it would still be
avai |l abl e.

MR. HANNAH. M. Keen

MR KEEN, JR: If | nmay. To neke a
counterpoint, if there is sonething in there that we have not
addressed that nay work to the detrinent of the Cherokee Nation in
that proposal, we would also be bound by that. And unless we want
to take tinme and go through that docunent and spend anot her eight
days goi ng through that docunent, | think this is an ill-advised
i dea.

I"'mvery leery of it, and | do not know what future
ram fications it mght have. As | said, | have sone understandi ng,
I think, of this theory of continuation of government through
organi ¢ docunents, but |adies and gentlenen, the Constitution does

not make a Cherokee Nation. It's the people that nake the Nation
And there has certainly been a continuation of our sovereign people
since a time of nmenorial. So why do we need to try to establish

that through this continuing link of docunments that history
establishes for us? The history is already in place.

MR, HANNAH. M. Dowty.

MR DOMY: Point of information, | would |ike
M. Smith to address the concerns that M. Keen has just expressed.

I'd like to hear the response on that.

MR. HANNAH. M. Snith.

MR SMTH. The Curtis Act of 1898 and the
subsequent acts of 1901 and 1906, there was a period by the federa
governnment that the Cherokee Nation was |like in probate, |iquidating
and exhausting. They had -- there was sone saving | anguage in the
1906 Act, the Five Tribes Act.

But there's been a prevailing argunent by the United
Keet oowah Band that there's an old Cherokee Nation, an effort to try
to go and dissolve it back in, and then the creation of a new
Cherokee Nation enmbellished in the 1975 Constitution

And because that wasn't a firmlinkage, it was an

argunent -- there still continues to be an argunent, and | believe
it's been laid to rest -- but there is a door still available to be
opened.

But the United Keetoowah Band, which was recogni zed by
the federal government in 1950, the United Keetoowah Band of the



Cher okee Nation of Cklahoma, is the successor in interest, the true
successor in interest to the, quote, "old Cherokee Nation."

At times they clainmed territory to clainms of past of
reparations, and such, and that's where | think the very serious
guestion lies by not entertaining in strictness this continuum that
t he organi c docunent, the Act of Union of 1839.

But to answer your question, | know of no provision of
1839 that would be necessarily harnful to us now because we've
reforned the structure of the governnent. There nmay be sone rights
of procedures that may be.

MR HANNAH: M. Dowty.

MR. DOMY: M. Chair, I'"'mpretty confortable
with the Constitution of 1976 because we have had it paralleled with
our di scussion as we've gone through this new proposed Constitution.

I amnot confortable at all with the Treaty of 1839 and the
provi sions that mght be contrary, but not hostile, or that nay
conflict with the Constitution we're working on, and | do have
pretty strong concerns about that. And so that is certainly a
reservation on ny prior argunent as to the precedent of the court
cases.

MR. HANNAH.  Thank you, M. Dowy. Any other
del egates that would wish to be heard?

M5. MASTERS: Call for question

MR. HANNAH: Question has been called. |Is there
a second?

DELEGATE: Second

MR. HANNAH.  And what we would be voting on
woul d be the striking of the words "in whole" and inclusion of the
| anguage "which are hostile and irreconcilable." Striking of the
words "in whole" and the inclusion of the words "which are hostile
and irreconcil able.”

Al'l of those in favor, please signify by saying "aye.

DELEGATES. Aye

MR. HANNAH:  And those opposed said "no."

DELEGATES: No

MS. COLSON: Abstain.

MR. HANNAH.  Very well. A standing count will
be taken and the teller will prepare, and the del egates will take
their chairs.

Al'l of those in favor of including this |anguage, please
stand. Let the count begin.

M5. LONG Twenty-three.

MR. HANNAH.  Twenty-three is the count. Be
seated. Those opposed, please stand.

M5. LONG Twenty-nine.

MR. HANNAH.  Very well, twenty-three in favor
twenty-ni ne agai nst. The | anguage does not stand. And, M. Keen
you are recogni zed

MR KEEN, JR: M. Chairman, can | call for a
short conference of our conm ssioners here?



MR HANNAH:  Yes, sir.

Doct or CGourd.

MR. GOURD: Thank you. In reference to the
definition of the boundaries that's been offered by Del egate Snith,
the Conmi ssion stands fully in favor of its approval and
i ncorporation into the Constitution

In our little huddl e here when we were deci di ng what play
we were going to run, | had proposed that we actually fornalize that
and it can becone Article Il, and, of course, the Style Committee
woul d handl e the renunbering, which would define the territorial
jurisdiction.

And fromthen on, in the Constitution, any reference to
the word "boundaries" which can be depicted by the Style Conmittee,
everyone knows exactly where that boundary is and to what it is
ref erenced.

My brief comment with M. Smith, he agreed that placenment
-- he wasn't concerned on his placenent within the Constitution; is
that right? Just that the Style Conmittee could place it where it
was nost appropriate

So | just feel personally that it would be, | think, a
much stronger statenent to actually give it an early article nunber,
and then it would clarify every other reference to boundary for any
ot her purpose fromthereafter

So | would nake that in the formof a notion.

MR. HANNAH: There is a notion to take the
boundary | anguage, and to create an Article Il for it to stand
alone; is that correct, sir?

MR KEEN, JR: Yes, with an addition that it be
titled Territorial Jurisdiction

MR. HANNAH: Mdtion is on the floor; is there a
second?

DELEGATE: Second

MR. HANNAH.  The floor is open for debate.

DELEGATE: Call the question

MR. HANNAH.  The questi on has been called; is
there a second?

DELEGATE: Second

MR. HANNAH:  And hearing no opposition, al
those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed said "no." And
the section or the article is created.

M. Keen, you are recognized.

MR. KEEN, JR : Thank you, sir. Moving back to
Article XV, | believe the proper procedure would now be to nove to
t he acceptance of that |anguage, approval of that |anguage in toto.

MR. HANNAH. There is a notion to approve
Article XV in toto. There is a second. Hearing no opposition, we
woul d nmove for acceptance of the article. And the Chair | ooks
about; does everyone know what we're voting on? Do you want to see?



Woul d you like the Chair to read those for you?

M5. COLSON: If | abstain, then | need to
abstain fromvoting on this, right?

MR. HANNAH.  Beg your pardon?

M5. COLSON: M question is -- never nind, it
was j ust answer ed.

MR. HANNAH.  Thank you very much. Wat woul d be
the pleasure of delegates with regard to review of the article
before we vote to approve it?

M5. MEREDI TH. Don't read it.

MR. HANNAH. Don't read it? The del egates are
not making fun of the Chair's reading, or are they just grow ng
weary of it? Very well.

Al'l those in favor of Article XV, please signify by
sayi ng "aye."

DELEGATES:. Aye

MR. HANNAH. Those opposed said "no." And it is
approved and added.

And M. Keen, you're recognized.

MR. KEEN, JR : Thank you, M. Chairman.
Returning to our seriatimprocess, we need to pick up with Article
XI'V, Initiative Referendum and Anendnents. W begin with Section 1

The | anguage states: "Notwithstanding the provisions of
Article V, the people of the Cherokee Nation reserve to thenselves
the power to propose |laws and anendnents to this Constitution and to
enact and reject the sane at the polls independent of the Council,
and al so reserve power at their own option to approve or reject at
the polls any act of the Council."

Thi s |l anguage is unchanged fromthe 1975 Constitution.
nove that this body approve this |anguage.

MR. HANNAH. Mdtion is before you; is there a
second?

DELEGATE: Second

MR. HANNAH.  There is, and floor is open for
debat e.

M. Keen, are you rising, sir?

MR JOHN KEEN: No.

DELEGATE: Call the question

MR. HANNAH.  The question has been called for
Is there a second?

DELEGATE: Second

MR. HANNAH.  And hearing no objection, the
section would read: "Notwi thstanding provisions of Article V, the
peopl e of the Cherokee Nation reserve for thenselves the power to
propose | aws and anendnents to this constitution and to enact or
reject the sane at the polls independent of the Council and al so
revoke the power at their own option to approve or reject at the
polls any act of the Council."

Al'l those in favor, please signify by saying "aye.

DELEGATES. Aye



MR. HANNAH:  And those opposed said "no." And
t he | anguage i s approved.

M. Keen, you are recognized for Section 2.

MR. KEEN, JR : Thank you, M. Chairman. Mving
on to Section 2.

Section states: "Any amendnent or amendnents to this
Constitution may be proposed by the Council, and if the sane shal
be agreed to by the majority of all the nenbers of Council, such
proposed anendnent or anendnents shall, with the yeas and nays
thereon, be entered into the journal and referred by the Secretary
of State to the people to be approved for their approval or
rejection at the next regular general election, except when the
Council, by two-thirds vote, shall order a special election for that
purpose. |If a mpjority of all registered voters voting at such
el ection shall vote in favor of any amendnent thereto, it shal
t hereby becone a part of this Constitution.”

By way of explanation, the only change the Conmi ssion
made was the term nology "from Secretary of Treasurer" to the
"Secretary of State." Oher than that, the | anguage is identical to
the 1975 Constitution, and | nove this body approve it.

MR. HANNAH. Mdtion is before you; is there a
second?

DELEGATE: Second

MR. HANNAH.  And there is, and the floor is open
for debate

DELEGATE: Call the question

MR. HANNAH:  The question has been called for
is there a second?

DELEGATE: Second

MR. HANNAH.  There is, and hearing no
opposition, Section 2, if accepted, would read:

"Any anmendment or anmendments to this constitution may be
proposed by the Council, and if the sane shall be agreed to by a
majority of all the nenbers of the Council, such proposed amendnents
or anendnent shall with the yeas and nays thereon be entered into
the journal and referred by the Secretary of State to the people for
their approval or rejection at the next regular general election
except when the Council, by a two-third vote, shall order a special
election for that purpose. |If a npjority of all the registered
voters voting at such election shall vote in favor of any anmendnent
thereto, it shall thereby becone a part of this Constitution."

Al'l of those in favor signify by saying "aye."

DELEGATES:. Aye
MR. HANNAH: Those opposed said "no.". NMotion
passes; the added | anguage i s added.

And, M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman. Mving
on to Section 3, which states:

"The first power reserved by the people of the Cherokee
Nation is the initiative and ten percent of the registered voters



shal | have the right to propose any | egislative neasures by petition
and fifteen percent of the registered voters shall have the right to
propose amendnents to the Constitution by petition, and every such
petition shall include the full text of the neasures so proposed.

The second power is the referendum and it nmay be ordered
(except as to |laws necessary for the i medi ate preservation of
public peace, health or safety), either by a petition signed by five
percent of the registered voters or by the Council as other
enactments are effectuated.

The rati o and percent of registered voters hereinbefore
stated shall be based upon the total nunber of votes cast at the
| ast general election for the office receiving the highest nunber of
votes at such election."”

Thi s | anguage is unchanged fromthe 1975 Constitution
and | nmove that this body approve it.

MR HANNAH: Is there a second?

DELEGATE: Second

MR. HANNAH:  The floor is open for debate. The
good lady fromCalifornia is recognized. How do you rise in this
i ssue?

M5. MASTERS: This section seens confusing to
me. It says it recognizes the first power as reserved by the
peopl e, and then in the phrase, "except as those | aws necessary for
the i medi ately preservation for peace, public peace, health and
safety," | think that all |aws go under those three categories. So
is it saying that it grants us the power of naking | aws, except for
all laws that exist?

And the nunbers bother ne also, M. More. W're saying
that to get an initiative, we have to have ten percent, but then to
take that initiative to a referendum we have to add five nore
percent. And then if an election -- but if it's a legislative
nature, we have to start with fifteen percent, and if we get that,
then to nove it to the next step, we have to then again add five
percent. So we have either requiring fifteen percent of al
regi stered voters or twenty percent of all registered voters.

Now, we've | ooked at those nunbers repeatedly, and this
isinconflict, | believe, with what we have done before, as we've
adj usted our nunbers. So this particular piece, | believe we need
to bring in line with what we had done earlier in |ooking at the
figures and the things that we had done. Because, again, we're back
to our percentages and --

MS. BERRY: Point of order.

MR HANNAH:  Point of order.

M5. BERRY: Excuse ne. Are we naking an
anendnent? |s that what we are doing? |Is that what we're doi ng?
Are we just discussing?

M5. MASTERS: |'mdiscussing where | think this
is in conflict with what we' ve done.
MS. SCOTT: | nove to table this section, and

when Ms. Masters has got it worked out, then we can cone back



MR HANNAH: Mdtion to table. |Is there a
second?

DELEGATE: Second

MR. HANNAH. Al those in favor of tabling,
signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."

THE DELEGATES: No

MR. HANNAH:  And therefore, the floor is still
open for debate.
JOHN KEEN. M. Chai rman.
HANNAH. M. Keen, you are recognized.
JOHN KEEN: You didn't recognize nme over
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here, did you?

MR HANNAH:  You know what, M. Keen, the Chair
woul d recogni ze you, no natter where you will be. No matter what
m crophone, what roomwe're in, and for that matter, what state we
woul d be in.

MR. DOMY: This is the west Peavi ne nicrophone.

MR. HANNAH: | know. You will take great care
of the west Peavi ne nicrophone.

MR. JOHN KEEN:. The Cherokee County boy wil|l
respect the west Peavine mcrophone. WMke a notion; we will debate
two for, two against, three mnutes each

MR. HANNAH: There is a notion. Okay, people,
just a noment, here, just a nonment. Debate was open; there was a
notion to table. It did not pass. Debate is still open, and notion
has been made, two for and two against, and the tinme, M. Keen?

MR JOHN KEEN: Three m nutes.

MR. HANNAH: Three minutes. |Is there a second?

DELEGATE: Second

MR LITTLEJOHN: | rise to object.

MR. HANNAH. M. Littlejohn, how do you object,
sir?

MR LITTLEJOHN: | object to the linmting of
debate. | know we're tired; | know we want to go hone, but this
busi ness of trying to shut people off fromdebating; is there a '79
del egate that came here to discuss the Constitution of the Cherokee
Nat i on?

And when we linit this, nunber one is, we don't know who
gets to talk, but the first people that junp up to talk, they've
elimnated the right or the benefit of the other del egates to speak
and | stand in opposition to linmting debate, no matter how tired we
may becone.

MR. HANNAH.  Very well. So, therefore, we wll
vote on the notion to limt debate

All of those in favor to linmt debate to two for, two
against for three mnutes, please signify by say "aye.

THE DELEGATES: Aye

MR. HANNAH:  And those opposed said "no."



THE DELEGATES: No

MR. HANNAH. And the ayes have it, and there
will be two for and two against for three mnutes. And how do you
recogni ze on this issue, good doctor?

MR. HOOK: First of all, exactly rising on the
i ssue of accepting this as stated; is that what we're discussing?
There have been no proposed anendnents at this tinme, correct?

MR. HANNAH.  That is correct, sir. Manager
Keen, once again, this |language is |anguage fromthe 1975
Constitution?

MR KEEN, JR.: That is correct.

MR. HOOK: Then | would ask first for a point of
i nfornati on where it says, "shall be based upon total nunber of
votes cast in the last general election for the office receiving the
hi ghest nunber." General |ocation, does that designate the election
for Principal Chief, or is that also the elections every other year?

MR HANNAH: M. Center. M. Center will answer
you, Sir.

MR CENTER That's all elections.

MR. HOOK: Then ny understandi ng woul d be that
for the off year that every other year that nunber would be greatly
reduced. So | would nove that the |anguage be stricken after
"officer," or after "the officer receiving the highest nunber of
votes as such election," and the substitution of "election for the
Principal Chief." Miintain continuity of numbers.

MR KEEN, JR.: M. Chairnan.

MR. HANNAH. M. Keen

MR. KEEN, JR: If | nmay, for exanple, this
| anguage -- and this is, by way of clarification. The |anguage in
the '75 Constitution did not contenplate off-year elections that we
now have since we set up terns. | think you raise a valid point.

MR. HOOK: | nake that a friendly anendnent.

MR. KEEN, JR: And | accept that as a friendly
amendnent .

MR. HANNAH.  And | assume we hear no opposition
fromthe other conmi ssioners. And hearing none, the | anguage wl|l
be added, and it will be stricken.

And the floor is open for debate, and we have yet to
begi n our sequel with two for, two against, three mnutes. Howrise
you, ma' anf

M5. MASTERS: | would like to propose an
anendnent. | would Iike to begin in line two by changing ten
percent to one percent. Moving down to the word where it says
"Constitution by petition," right there, 1'd like to strike the rest
of that sentence

MR. HEMBREE: After the word "petition"?

MS. MASTERS: Yes. The rest of that sentence
after he -- it goes to down to -- wait a second, have they -- |
didn't knowit fromthe paper | have. No, there is a period after
the word "proposed."



Because we're dealing with registered voters here,
because we're dealing with registered voters as in this particular
i ssue here, by changing it to one percent, we would enpower the
people to introduce an initiative. And that would be about three
hundred people would be required to initiate an initiative.

And then if we nove on down and we read along, it wll
say, "one percent can introduce an initiative, and they shall have
the right to propose any | egislative neasures by petition, and
fifteen percent,” which is nunber would be the registered voters.

Now, we're getting to up to forty-five -- | didn't change
that. I'msorry, I'd like to change the fifteen percent to ten
About ten percent or three thousand, then marking out the "fifteen
percent"” of registered voters shall have the right to propose an
anendnent to the Constitution by petition

And then the second power is the referendum may be

ordered except by |aws necessary. | still think all laws fit in
those three categories. | would like to strike that "except to | aws
as" -- strike that.

That's nmy anendnent. Thank you

MR HANNAH: Let's review M. Msters has
recomended we strike "ten percent" and reduce it to one percent.
She has suggested that we strike "fifteen percent" and reduce it to
ten percent. That we strike the | anguage "and every such petition
shal |l include the full text of the neasure so proposed,"” and she has
noved to strike "except as to |l aws necessary for the i medi ate
preservation of the public peace, health and safety.”

And the floor is -- well, first off, is there a second?

MR DOMWNI NG  Second

MR. HANNAH.  And there is. The floor is open
for debate

MR. HOSKIN, JR: Thank you, M. Chairnan,
Charles Hoskin, Jr., Vinita.

| rise to oppose this anmendnment. The first red flag that
really jumped out at me was the one percent provision. As |
understood it, a good scenario would be that three hundred Cherokee
regi stered voters could propose |legislation to enact change in our
I aw.

There's a reason why we cede a certain anount of our
rights to a legislature, and that is because we want us to go around
about our daily activities and allow our |egislature to pass |aws.

Now, the referendum provision, the provisions are
necessary because there are times when a | arge nunber of citizens
may want change, and they're representative body is not responsive
to that need.

The key here is that we want a high enough threshold to
where that isn't, in fact, the case. |f we have one percent and
t hree hundred peopl e can enact change, then we really underm ne the
authority that we cede to our legislature. And | think this sort of
under ni nes our idea of representative governnent.

W do want to have -- | think nost of us want to have an



i ssue of petition, things of that nature, but we want to nake sure
and keep the threshold high enough that it reflects a great need in
our Nation to make change.

And | oppose this, M. Chairnman, thank you
HANNAH:  Thank you, M. Hoskin. M. Rider
RIDER. | -- (yielding)

HANNAH. M. Scott, how do you rise, sir?
What say you?
SCOTT: Point of information.

HANNAH:  Point of information, M. Scott.

. SCOTT: | would like to hear a short
definition of "initiative" and "referendunt so everybody in here

wi |l know what we're tal ki ng about.

MR. HANNAH. M. Keen, Manager Keen, woul d you
be able to quote from Bl ack?

MR KEEN, JR.: No, sir, | cannot.

MR HANNAH: Sit down then -- no.

MR. KEEN, JR: In reference, | call on ny |lega
col | eagues out there to help me on this, but ny understandi ng of the
words, the initiative is the power of the people to |egislate,
exclusive of the Council. In other words, they can pass | aw and
produce it, and through this process, have it enacted as a | aw.

The referendumis a process of challenging a law that's
been passed by the Council. The Council has nade an enactnent; the
peopl e have di sapproved of it, and through the petition process,
they place that |aw before a vote of the people by a referendum
vot e.
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That's nmy understanding. If I'min error, | stand
corrected.
MR. HANNAH.  Chair believes you' ve done well.
Thank you, sir. Delegate Rider, you are recogni zed
How do you rise on this issue; for or against?
MR. RIDER  Opposed.
MR. HANNAH.  You' re opposed; very well, we'll

hear you.

MR. RIDER The way | understand this with only
one percent, | could get on the tel ephone and as many rel atives as
I've got, | can probably get three hundred votes in one night. And

' mopposed to this to cost the Nation that much nmoney for just a
few people to want to start a ruckus. So |'m opposed to it.

MR. HANNAH.  Thank you, M. Rider. M. Henbree,
you are recogni zed
HEMBREE: Thank you, M. Chairman. Del egate
Hermbree from G easy.
HANNAH: How do you rise on the issue?
HEMBREE: Stand in opposition
HANNAH: Does soneone rise aside fromthe
aut hor in support?
HEMBREE: | nove previous question.
HANNAH: The question has been called. |Is

2% %% 3



there a second?

DELEGATE: Second

MR. HANNAH.  And we're voting on the entirety of
the strike and substitution that were provided by Del egate Masters
of California. And that would be the -- you folks will -- the Chair
reads this for an inportant reason; not because the Chair is
interested in hearing his voice, but so that every delegate in this
roomat no time would be able to raise before the Chair that | did
not understand what it was that we were voting on. And you all will
be attentive

And what has been placed before us, if you were to vote
in favor, then "ten" would be stricken, "ten percent,"” and "one
percent” woul d be added. Also, "fifteen percent" would be stricken
and "ten percent" would be added. And the |anguage, "and every
substitution shall include the full text of the measures that are
proposed"” woul d be stricken. And "except as to | aws necessary for
i medi ate preservation of the public peace, health or safety"” would
be stricken.

Al'l of those in favor, please signify by saying "aye.

DELEGATE: Aye

MR. HANNAH.  And all of those opposed said "no."

THE DELEGATES: No

MR. HANNAH:  The notion does not carry. The
| anguage stands. M. Keen, you are recogni zed.

MR. KEEN, JR : Thank you, M. Chairman. In
light of the actions that this body has already taken in
establishing el ections every two years, | think we need to propose
an anendnent to the | anguage as soon as the scribe gets there.

MR. HANNAH.  Very well, we'll give the scribe
time. This young woman has given a great deal of her life for us
and we have, at tines, placed her under undue strain. W have
become very used to her skill. And, Billie, we will be patient.

MR KEEN, JR: Yes, we will.

MR. HANNAH. |If there is anyone in the roomthat
the Chair is very, very sensitive to not hacking off. As a matter
of fact, the Chair would be so bold to say there is only one person
in the roomthat he is sensitive to not hacking off, it would be
this young woman who has cone all the way from Gernmany to be here
anong the Cherokees. M. Keen

MR. KEEN, JR : The very last sentence, we've
already inserted "the Principal Chief," but, of course, that draws
sonme anbiguity whether or not that election is a runoff or the
general, so | would Iike to strike and replace this |anguage.

After the word "election,"” well, first we need to put the
word "general" back before "election,"” and insert this |anguage,
"involving the office of Principal Chief."

And | would offer to that to the Conmi ssion by way of
friendly amendnent to help clarify the |Ianguage.

MR. HANNAH. No objection fromne, sir. M.
Gourd, Ms. Coon, would you object if Ralph were to put this |anguage



in?

COON: No.

HANNAH. M. Keen, proceed.

KEEN, JR.: That brings us back in Section

MASTERS: A point of clarification
HANNAH:  Yes, ma'am
MASTERS: So what this would do on the
two-year elections, it would hold those people responsible in order
toinitiate any kind of initiative or referendum they would be held
to the larger nunber of votes that voted in the general election as
opposed to the two-year election in the district, which would in
ef fect just deny the people any activity?

MR. HANNAH. M. Keen

MR. KEEN, JR: In response, | would beg to
differ. W're just sinply trying to make this consistent with what
we al ready have. Now, we inplenented off-year el ections where the
Chi ef would only be involved once every four years; we don't need to
have our voting, registered voting base being fluctuating up and
down. W need to have sone consi stency.

So really, this is just an extension of what we al ready
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had.

HANNAH:  Thank you, M. Keen

MOORE: Point of clarification.

HANNAH:  Point of clarification.

MOORE: Back up to the top. Wat we were
debating earlier about letting citizens who are not registered sign
petitions, they did bring initiatives, according to the way this
reads.
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MR. KEEN, JR : No, they cannot.

MR. HEMBREE: | npve previous question on
Section 3 as a whole.

MR. HANNAH.  Thank you, sir. Once again,
point out to you, sir, that that |anguage that you are referring to
isin a section that is tabled, | believe. M. Keen, is that
correct?

MR KEEN, JR: That's correct.

M5. CRAWFORD: Point of clarification.

MR. HANNAH:  Point of clarification. The fine
| ady from Nowat a.

M5. CRAWORD: At the end, after "office of
Principal Chief," should that say "the officer receiving the highest
nunber of votes at the election"? It kind of |eaves it hanging
there, if you'll look at it.

MR. HANNAH. |'mnot going to touch that.

MR. KEEN, JR : Let's read the |anguage. "The
ratio in percent of registered voters herei nbefore stated shall be
based upon the total nunber of votes cast at the |ast genera
el ection involving the office of Principal Chief."

The forner | anguage, that |anguage: "O the office



recei ving the highest nunber of votes at such election,” and the
problemthat cones with that |anguage is the runoff. Runoff
election is not a general election, and therefore, the highest

nunber of votes -- and this has actually happened -- may not be the
Principal Chief; it may be a councilor

M5. CRAWFORD: | understand now.

MR. HANNAH.  Then hearing no opposition, we will
nove to consider -- let's scroll back to the top of this -- Section
3. And if approved -- sir.

MR MOORE: | would like to put that in about

the citizens, what | was tal king about for clarification. Wuld it
be out of line here?

MR HANNAH: It would be out of order, sir. And
the section, if approved, would read:

"The first power reserved by the people of the Cherokee
Nation is the initiative and ten percent of the registered voters
shal |l have the right to propose any | egislative neasures by petition
and fifteen percent of the registered voters shall have the right to
propose an anendnent to the Constitution by petition, and every such
petition shall include the full text of the neasure so propose.

The section power is the referendum and it may be
ordered except as to | aws necessary for the i mediate preservation
of all public peace, health and safety, either by the petition
signed by five percent of the registered voters or by the Council as
ot her enactnents are effectuated.

The rati o and percent of registered voters hereinbefore
stated shall be based upon the total nunber of votes cast at the
| ast general election involving the office of Principal Chief."

Al'l of those in favor, please signify by saying "aye.

THE DELEGATES: Aye

MR. HANNAH.  Those opposed said "no."
DELEGATE: No

MR. HANNAH:  Mbtion passes, the | anguage is

accept ed.

And, M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman. W are
up to Section 5, this article, and that section states -- 4, |'m
sorry, Section 4.

MR. HANNAH.  Quite all right, M. Keen

MR KEEN, JR.: And that section states:

"Ref erendum petitions shall be filed with the Secretary of State not
nore than ninety days after the final adjournnent of the session or
nmeeting of the Council which passes the bill on which with

ref erendumis anended.

The veto power of the Principal Chief shall not extend to
nmeasures voted on by the people. Al elections on neasures referred
to the people of the Cherokee Nation shall be had at the next
regul ar general election, except when the Council or the Principa
Chi ef shall order a special election for the express purpose of
maki ng such reference



Any neasure referred to the people by the initiative
shal | take effect and be in force when it shall have been approved
by the majority of the votes cast thereon.”

This |l anguage with the exception of the terninol ogy,
"Secretary of State," is unchanged fromthe 1975 version. Excuse
me, | stand corrected. There is |anguage that previously appeared
at the end of this section that read, "and provided that no neasure
which is required and approved by the President of the United States
or his authorized representative shall be effective until approved.™

That | anguage has been stricken fromthis paragraph

And | nove that this |anguage be approved by this body.

MR. HANNAH. Mdtion is before you. |s there a
second?

DELEGATE: Second

MR. HANNAH. There is. And the floor is open
for debate. How rise you, good doctor?

MR ROBINSON: | nove for -- we need anot her
anendnent in there up in the previous section. Because once again,
if it's one of these general elections that just has part of the
district, you could have sone people not be able to vote on these
matters. Thank you.

MR. HANNAH: Chair is unclear. Approach the
nm crophone and hel p us out here. That is unless there are other --

perhaps the Chair is the only one confused. | see sonme head nods.
Are you
confused? |f you are confused, good doctor, you w Il explain.

MR ROBINSON: [|'Il explain. Let's say 2001, we
-- let's say we have a -- no, let's say 2003, we have an el ection

and only half of the Council nenbers are voted on. W do not know
yet how the Council seats are going to be divided. The Counci
seats may be divided -- one election, it nay be Adair, Cherokee,
Bel I, Sequoyah, Del aware and Mayes County that we vote on

The next year election in tw years, it nay be the other
four districts and the at-large people. So if you don't put it --
tiein to a Chief and Deputy Chief election, not all Cherokee
citizens will have a chance to vote on that referendum initiative,
what all it is.

So we don't really know how the elections are going to be
separated among the districts. And | hope we can separate themto
where we're not spending four hundred thousand dollars every two
years on el ection.

MR HOOK: Point of information.

MR, HANNAH:  Point of information, Dr. Hook.

MR HOOK: Wth the way it's structured with the
changes we made every year, the advantage to that would be that the
peopl e woul d not have to wait four years to bring sonmething to the
possi bl e conclusion. Just that.

MR. HANNAH. M. Henbree, you are recogni zed.

MR HEMBREE: Since this is not an anendnent, |
woul d ask that we limt debate on this section to two speakers in



favor, two speakers opposed, three nminutes apiece. And I'd like to
talk to you about your deal

MR HANNAH:  Pardon?

MR. HEMBREE: Nothing. That's ny notion.

MR. HANNAH: There is a notion to limt debate
two for, two against, three mnutes; is there a second?

DELEGATE: Second

MR. HANNAH. Al of those in favor, please
signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed said "no." And
we are limted in our debate. And good doctor, do you wish to be in
the fray?

MR ROBINSON: | didn't think it would be quite
this difficult to understand. But as it is now, we do not know how
we are going to be electing our Council people. W are going to be
el ecting themevery two years. Right? W' ve got staggered terns.

Well, we don't know if every district will be voted on
every two years. W staggered the terns. Council people are stil
in for four years. So half of themw |l be voted on. Let's say
nine seats will be voted on one election; two years |later, eight
seats will be voted on.

We have nine districts. Wll, if you vote on nine one
time and eight one tine, there ain't no way every district is
i nvol ved in one election. Because we've got nine districts and an
at-large district, we really have ten districts now, one way to | ook
at it. And when you divide the territory in half, you have to el ect
nine one tine and eight one time, or ten one tine and seven one
time. And there is not any way that all districts will be involved.

If we don't do the sane thing we did the previous

section, we're going to cost ourselves nore noney. |If that's not a
problemw th everybody, that's fine. |It's just every two years,
we' Il probably have an el ection everywhere. | really didn't know

how to explain it any easier than that, unless | had a bl ackboard
but --

DELEGATE: Can you just offer the | anguage?

MR. ROBINSON: Ch, yeah, | could do that.

MR HANNAH: That would be too conmon sensi cal
That woul d nake way too nuch sense for us.

MR ROBINSON: |'d like to talk about this. Let
me put the nunbers in first.

MR HANNAH:  WAit a minute here, folks. The
Chair apol ogi zes; it just seened |ike we had a debate goi ng here,
and the good nman has the answer, but he's not going to tell us.
We're going to have to go over, and we're going to have to get it
out of him

Wherever M. Henbree is, who started our linmit on debate,

the Chair is inclined to follow this line of reasoning for a while.

MR. ROBINSON: Let ne insert the |anguage,
pl ease, Chair. After "general election," where it says "regular



general election." | think that would be the right spot. The next
general election. And the |anguage we used on the other section, |
don't have that |anguage "where involving the office of Principa
Chief." Sorry, everyone. |'ve been hacking my |lungs out here for
an hour. But if we do not do that, | think we're going to have sone
probl ens down the road.

MR. HANNAH. Ckay. So we have --

MR HOOK: Point of clarification.

MR HANNAH:  Just a nonment. Let's find out if
we're actually going to get this in. So that before we start
clarifying and debating because if we're not going to get there,
there's no sense in clarifying it.

So therefore, we have an anendnent that is before us to
i ncl ude the phrase "involving the office of Principal Chief"; is
there a second?

DELEGATE: Second

MR. HANNAH: There is a second, and the floor is
open for debate, and we now nay clarify for you, sir.

MR. HOOK: | just have a question for anyone
that can answer it. This is |anguage that's unchanged fromthe past
Constitution, essentially unchanged.

MR KEEN, JR: That's correct.

MR HOOK: | would like to know -- the
inplication is this would be a regular situation to be dealt with,
according to the good doctor. How often has this actual arisen
since the inplication of the past Constitution?

MR. KEEN, JR: I'munqualified to answer that.

MR. HANNAH:  The Chair cannot offer anything.

MS. SCOIT: Point of order

MR HANNAH:  Point of order.

MS. SCOIT: |Is that relevant to the discussion
of how often it happens?

MR. HANNAH.  Well, it is point of clarification.

And the Chair has bent over backwards, folks, to see to it that we
all know exactly where we are.

M. Center, perhaps able to help us with this?

MR. CENTER:  No.

MS. MASTERS: Point of clarification

MR HANNAH:  Point of clarification.

M5. MASTERS: Because we're nmoving to the
two-year elections is what is going to make from now on nore than
hi storical .

MR. HANNAH:  That does not answer the |lady's
qguestion, though. The Chair is still entertaining to answer her
qguesti on.

That's okay, Doctor, | had a gender change earlier today,
too, thanks to M. Henbree. Renenber that Madam Chair thing? You
are now known as the good |lady. So sorry.

MR, JACK BAKER. M. Chair.

MR. HANNAH.  The Bakers of Chewey.



MR. JACK BAKER: That's right, Jack Baker
Chewey. The problemis, if the itemis put on the ballot, al
voters can vote on it, not just the ones that are voting for
councilors; that's all it is.

MR. HANNAH.  And, Ricky, what say you?

MR. ROBINSON: |I'mjust |ooking at the cost.
Because if we have only four districts that are voting, it's going
to cost less than if all ten districts are voting.

MR. JACK BAKER: But that's not going to
relevant if it's an issue that's that inportant that the people have
brought it out. They could have the right to vote on it every two
years if they want to.

MR. ROBINSON: | just want everybody to know
what the whole situation would be.

MR. HANNAH. Ckay, folks. Let's settle down
here, now, just a little bit. W've had a spirited exchange here.

MR. ROBINSON:. Call for the question

MR HANNAH: Is there a second?

DELEGATE: Second

MR. HANNAH: There is a second. And what we
woul d be voting on would be the inclusion of the phrase "involving
the office of Principal Chief." |If you voted in favor, obviously,
the | anguage will be added.

Al'l those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed said "no."

THE DELEGATES: No

MR. HANNAH.  And the neasure does not pass; the
| anguage i s not added, and, M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman. |
think I amprepared to call the question on Section 4.

MR. HANNAH: The question has been called on
Section 4; is there a second?

DELEGATE: Second

MR. HANNAH.  Hearing no opposition, if Section 4
were to be passed, it would read:

"Ref erendum petitions shall be filed with the Secretary
of State not nore than ninety days after the final adjournnment of
the session or neeting of the Council which passed the bill on which
the referendumis demanded.

The veto power of the Principal Chief shall not extend to
nmeasures voted on by the people. Al elections on neasures referred
to the people of the Cherokee Nation shall be had at the next
regul ar general election, except when the Council or the Principa
Chi ef shall order a special election for the express purpose of
maki ng such reference

Any neasure referred to the people by the initiative
shal | take effect and be in force when it shall have been approved
by a najority of the votes cast thereon."

Al'l of those in favor, please signify by saying "aye."



THE DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."

THE DELEGATES: No

MR. HANNAH.  And the notion passes, and the
section is approved.

And, M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman. Then
we head to Section 5, which states:

"Petitions and orders for the initiative and for the
referendum shall be filed with the Secretary of State and addressed
to the Principal Chief of the Cherokee Nation, who shall submt the
sanme to the people. The Council shall nake suitable provisions for
carrying into effect the provisions of this article.”

This language with the exception of the reference to "the
Secretary of State" is unchanged in the 1975 Constitution

And nmy notion is this body approve it.

MR. HANNAH. Mdtion is before you; is there a

second?

DELEGATE: Second

MR. HANNAH. There is. The floor is open for
debat e.

MR. ROBINSON: Call the question

MR. HANNAH: Question has been called. |Is there
a second?

DELEGATE: Second

MR. HANNAH: Hearing no opposition, we would
nove or refer to Section 5. |If you voted in the affirnmative, then
t he | anguage woul d read:

"Petitions and orders for the initiative or the
referendum shall be filed with the Secretary of State, addressed to
the Principal Chief of the Cherokee Nation who shall subnit the sane
to the people. The Council shall make suitable provisions for
carrying into effect the provisions of this article."

Al'l of those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed said "no." The notion
passes and the | anguage i s approved.

M. Keen, you are recognized.

MR. KEEN, JR : Thank you M. Chairman. Section
6, this |language states:

"The referendum may be granted by the peopl e agai nst one
or nore items, section, or parts of any enactnent of the Council in
the sane nanner in which such power nmay be exercised against a
conplete enactnent. The filing of a referendum petition agai nst one
or nore items, section or parts of an enactnent shall not delay the
remai nder of such act from beconing operative."

Thi s |l anguage is unchanged fromthe 1975 Constitution
and | nove for its approval

MR HEMBREE: Second.
MR. HANNAH: There's a notion that's been



seconded. The floor is open for debate.

MS. MASTERS: Point of clarification

MR. HANNAH:  Point of clarification, Doctor
Mast ers.

M5. MASTERS: That practical application of
this, M. Keen, Delegate Keen, would nean that if -- the practica
application of this would be that if there is a referendum which
woul d be agai nst an enactnent of the Council, by the way, which al
referenduns are not, as you had stated before, but this one would
be, so if there is a referendum that the people get upset about
sonet hing the Council passed, and the people file a referendum
petitioning against that itemthat was passed by the Council, the
people filing the referendum woul d not delay the enactnment of the
Counci | action

That's what that says, right?

MR KEEN, JR.: That's correct. It's not?

MR. HANNAH. Here, here. M. Baker, you are
recogni zed

MR. BILL BAKER: Let's say that the Counci
passed an act that they were going a buy a fire truck, a bus, and a
swimmi ng pool. And all of a sudden, the people got upset about the
swi mm ng pool, so they cone up and say, "W don't want a sw nm ng
pool ," and they do a referendum and that puts that at bay, but we
could go ahead and get the bus and the fire truck

M5. MASTERS: kay.

MR KEEN, JR: | stand corrected on that. That
word, "shall not delay the renainder of such act."

MR. HANNAH.  Thank you, M. Baker. This will
now be known as the sw nming pool exanple. What is the pleasure of
t he del egates?

DELEGATE: Call the question

MR. HANNAH:  The questi on has been called; is
there a second?

DELEGATE: Second

MR. HANNAH. There is a second, and hearing no
opposition, Section 6, this docunent woul d read:

"The referendum nmay be denanded by the peopl e agai nst one
or nore items, sections or parts of any enactnent of the Council in
the sane nanner in which such power nmay be exercised agai nst the
conplete enactnent. The filing of a referendum petition agai nst one
or nore items, sections or parts of an enactnent shall not delay the
remai nder of such an act from beconi ng operative."

Language is before you, all those in favor, please
signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed said "no." And
t he | anguage i s passed.

And, M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman.
Section 7 states:



"If two or nore anendnents are proposed, they shall be
submitted in such manner that electors nmay vote for or against them
separately."

Thi s | anguage is unchanged fromthe '75 Constitution, and
I move that it be approved.

MR. HANNAH. Mdtion is before you; is there a
second?

DELEGATE: Second

MR. HANNAH. There is a second. Floor is open
for debate

DELEGATE: Call for the question

MR. HANNAH.  The questi on has been called, and
hearing no opposition, if approved, Section 7 would read:

"If two or nore anendnents are proposed, they shall be
submitted in such manner that electors nmay vote for or agai nst them
separately."

Al'l those in favor, please signify by saying "aye.

THE DELEGATE: Aye
MR. HANNAH:  And those opposed said "no."
Language i s passed; section is approved.

And, M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman. Mving

to Section 8.

"No proposal for the anendnent of this Constitution which
is subnmitted to the voters shall enbrace nore than one genera
subject, and the voters shall vote separately for or agai nst each
proposal submitted; provided, however, that in the subm ssion of
proposal s for the anmendnent of this Constitution by articles, which
enbrace a general subject, each proposed article shall be deened a
singl e proposal or proposition.”

Thi s |l anguage is unchanged fromthe 1975 Constitution
and | nove for its approval

MR. HANNAH. Mdtion is before you; is there a
second?

DELEGATE: Second

MR. HANNAH: There is a second, and floor is
open for debate.

DELEGATE: Call the question

MR. HANNAH. Question has been called for, and
hearing no opposition, the section, if approved, would read:

"No proposal for the anendnent of this Constitution which
is subnmitted to the voters shall enbrace nore than one genera
subject, and the voters shall vote separately for or agai nst each
proposal submitted; provided, however, that in the subm ssion of
proposal s for the anmendnent of this constitution by articles, which
enbrace a general subject, each proposed article shall be deened a
singl e proposal or proposition.”

Al'l those in favor, please signify by saying "aye.

THE DELEGATES: Aye
MR. HANNAH: Those opposed said "no." Mdtion



passes; | anguage stands; section is approved.

M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman. Mving
ahead to Section 9. The section states:

"No convention shall be called by the Council to propose
a new Constitution, unless the | aw providing for such Constitution
shall first be approved by the people on a referendumvote at a
regul ar or special election.

Any amendnents, alteration, revisions or new
Constitution, proposed by such convention, shall be submitted to the
el ectors of the Cherokee Nation at a general or special election and
be approved by a majority of the electors voting thereon before the
sanme shall becone effective. The question of such proposed
convention shall be subnmitted to the citizens of the Cherokee Nation
at least once in every twenty years."

And continuing in the footnote 63, this |anguage has been
approved by the Conmi ssi on.

"No amendrment or new Constitution shall becone effective
wi t hout the approval of the President of the United States or his
aut hori zed representative."

Wth the exception of that del eted | anguage, the | anguage
in Section 9 is identical to that of the '75 Constitution, and
nove for its approval

MR. HANNAH.  Mdtion is before you; is there a
second?

DELEGATE: Second

MR. HANNAH:  Thank you. And the floor is open
for debate

Good doctor, you are recognized. How do you rise on the
i ssue, whi chever good doctor

MR ROBINSON: [|'Il let Doctor Hook go first;
|'ve been talking too much. If that's all right.

MR. HANNAH: Is this a harbinger of what we're
| ooking for?

MR. ROBI NSON:  Probably not.

MR. HANNAH:  Good Doctor Hook of Texas, you are
recogni zed

MR. HOOK: Thank you, M. Chair. | would just
propose an anendnent for consistency that electors -- that
"registered voters" replace "electors."
KEEN, JR.: | have no opposition to that.
HANNAH:  Ms. Coon
COON: | don't have.
HANNAH:  Doct or Gourd.
GOURD:  No.
HANNAH:  Nei t her does M. Hannah
KEEN, JR.: | think that's a matter we | eave

2535533

to the Style Committee.
HANNAH:  Doct or .
ROBI NSON: Ri ck Robi nson, Del egate

23



Tahl equah. 1'Il pose this as a friendly notion, but if it's not
accepted, I'll nove it then.

But nmy friendly anendnent is to drop the entire | ast
sentence of this section. | feel we've provided for the people a
way to propose in this Constitution by referendumvote. The problem
that | have with voting on it every two years, it's a tendency for
people to vote yes when they don't really have a good idea of what
it entails.

So that's a friendly anendnent that |'m proposing. |If
you accept it, fine; if not, I'lIl just nmove to have it struck. |Is
that bl acknmail or what?

MR HANNAH:  No, sir, it's not.

MR ROBINSON: [|'Il nake the notion to do that.

MR. HANNAH. So your notion, sir, is to strike
the final sentence; is that correct?

MR. ROBI NSON:  Yes.

MR HANNAH: Is there a second?

MR HOSKIN, JR: Second.

MR. HANNAH.  Fl oor is open for debate. M.

Pot eete, you wish to rise on this issue?

MR. POTEETE: 1'd like to speak on sonething --

MR. HANNAH: Totally different.

MR. POTEETE: No, not totally different. \Wat |
want to put to you is decide whether we should discuss it now or
later. | would propose to this convention that we not |eave the
Council to westle about the convention. |If the voters chose that
one shoul d be constituted, that one should be held, that we nmake a
formula by which the convention would be constituted, and | eave that
as part of this Constitution.

It is very difficult natter to try to come up with a form
by which del egates would be selected. |If this is the point to talk
about that, or if we have to dispose of this anendment first.

MR. HANNAH. W are going to, not necessarily
di spose of, that would be a bit premature. But we are, in fact,
going to debate the notion that is before us. And you night give
sone thought to the verbiage that you would wi sh to propose in an
upcom ng anendnment that |'msure we'll all hear

MR. POTEETE: | could ask the Chair to indul ge
me. Wuld it be permissible, rather than cone up with the exact
| anguage, to nake a proposition generally which all could agree to
how it would be constituted, and then |l et our |earned attorneys who
are present volunteer to couch it?

MR HANNAH: | don't think that that's a smart
idea. Not that the Chair has anything agai nst |earned attorneys.
MR POTEETE: | will be advised.

MR. HANNAH. |Is there any other debate with
regard to the striking of the final sentence?

MR KEEN, JR.: M. Chairnan.

MR. HANNAH. M. Keen

MR. KEEN, JR : Yes, Del egate Ral ph Keen, Jr.



and | do rise in opposition of the strike-out of this |anguage. |
thi nk one of the npbst inportant visionary things that the framers of
the '75 Constitution did was put this language in there. |If they
didn't, obviously, we would not be here today. And that the

probl ens that the Cherokee Nation have been suffering would continue
to suffer indefinitely.

And it's just by -- | don't knowif it's fate; | don't
know what it was; naybe just dunb luck that this provision came into
play at a critical period in Cherokee Nation history. And | amvery
thankful that it did. So |l would like to | eave the |anguage.

MR. HANNAH: Star-Scott, how rise you on the
i ssue?

M5. STARR-SCOTT: | would rise to speak agai nst
striking this. | think it's wonderful, |like he said, that the
Cher okee people every twenty years has the opportunity to | ook at
this precious, precious docunent.

When this is passed, this is our Bible; this is the
people's word to us. And | think it doesn't hurt anything to
provide for the next twenty years that other Cherokees be able to
cone and do what we have done this week and | ook our work over
They may wi sh to change it.

MR ROBINSON:. M. Chairnman, I'll wthdraw ny
noti on.

MR. HANNAH.  Thank you. M. Keen, the work you
were | ooking for was in fact "providence," sir, because the Chair
believes that it was providence rather than |uck that brought that
ver bi age there.

MS. MEREDI TH. M. Chairman.

MR. HANNAH.  Mdst |ikely Cherokees twenty years
from now shoul d have an opportunity to spend eight or nine or ten
days.

MS. MEREDI TH. M. Chairman.

MR. HANNAH.  Perhaps being the -- if we can just
visit that upon our children, night nake them nore appreciative of
their law. The good |ady from Okl ahoma City.

M5. MEREDITH. Well, inline with that, | would
like to add sone |anguage. |'ve tried to resist it, but I can't.

MR. HANNAH: The Chair will be interested to
hear it.

M5. MEREDI TH: "At |east once every twenty
years, unless the previous constitutional convention is still in
session. "

MR. HANNAH: Ch, the good | ady, the good | ady
from Okl ahoma City will not be recognized for the remai nder of the
sessi on.

DELEGATE: Call the question

MR. HANNAH: Question has been called. |Is there
a second?

DELEGATE: Second

MR. HANNAH.  There is. Wthout opposition, the



| anguage woul d read, if accepted:

"No convention shall be called by the Council to propose
a new Constitution unless the |aw providing for such convention
shall first be approved by the people on a referendumvote at a
regul ar or special election.

Any amendnents, alterations, revisions or new
Constitution proposed by such convention shall be submitted to the
el ectors of the Cherokee Nation" -- to be changed -- "registered
voters of the Cherokee Nation, at a general or special election and
be approved by a majority of the registered voters voting thereon
before the sane shall becone effective. The question of such
proposed convention shall be submtted to the citizens of Cherokee
Nation at |east once in every twenty years."

And all of those in favor said "aye.

THE DELEGATES: Aye

MR. HANNAH.  And all those opposed said "no."
And the notion passes, and the |anguage is held, and the section is
approved.

M. Keen, you are in your seat, the younger, and the good
doctor, you are recogni zed

MR. ROBI NSON: Ri ck Robi nson, del egat e,

Tahl equah. Point of personal privilege. | just didn't want to
explain that | was asked by two individuals to put that in, and
told theml'd give it a shot, and | could see where it would going,
so | withdraw

MR. HANNAH:  You will be able to go hone, sir,
and col l ect your neal. Thank you

M. Keen, the internediate, you are recognized.

MR KEEN, JR.: M. Chairnman, if we have no
further business with Article XIV entitled Initiative, Referendum
and Anendnent, | would nove for its approval inits totality.

MR. HANNAH.  The notion is before you; is there

a second?

DELEGATE: Second

MR. HANNAH.  Fl oor is open for debate.

MR. HOSKIN, JR: Call the question

MR. HANNAH. Question has been called; is there
a second?

DELEGATE: Second

MR. HANNAH.  There is, and hearing no
opposition, before --

MR POTEETE: M. Chairman.

MR. HANNAH. M. Poteete.

MR. POTEETE: The matters | was di scussing
previ ous, do we have need to do those now?

MR HANNAH: W can well do those now, sir.

MR. POTEETE: W nmight ought to do them now, as
to wait. Here's what | -- | jotted sone thoughts down | thought of
over the last few days. As the Chair of the convention, maybe we
can get some consensus to cone back in alittle while with the exact



wor di ng.

The idea would be that we constitute the convention in
the sane way that we did this tine. It would be each branch of the
government nomi nate two people, made six, and then we'd have the
good seventh nenber appoi nted by those six people, who would then be
about the business of constituting the comm ssion, as we would | eave
them the instructions.

The instructions would run sonmething like this: From
anong the peopl e who have vast experience in constitutional
conventions -- that would be us -- we would direct that the
registrar and the election service office, and such people as within
the tribe twenty years from now who have access to nanes and
addresses, assist the commssion in contacting all of the people who
m ght qualify for either cabinet or a nmenbership.

And that would be, out of this group of seventy-nine
del egates and alternate del egates, all of us would be contacted and
asked to respond within a |iberal anpbunt of tine, saying that we
woul d and could -- and sone of us won't be able to twenty-five years
fromnow -- but those who are able and can comit the tinme that is
projected by the conm ssion that a convention m ght take, which we
woul d suppose based on this one to go through a good review is going
to take ten days or a couple of weeks, that they would respond and
say that they would be avail abl e.

And we woul d have that pool of people from which we would
choose nineteen. W would do the sane thing with people who were
fornmer elected officials, either Councilnen, Chief, Deputy Chief,

j udges, and peopl e who had been nenbers of Council. Another
ni net een people to come in fromthat group

Then thirty people to be chosen, three each from each of
the districts. That would be the nine districts, plus we would be
sonehow one for the at-large people. W choose three people from
each one of those districts, who offered sone sort of testinony
bef ore the commi ssion, which would constitute itself, as it did this
tinme, and ask for public input by the -- the -- whatever, however we
conmmuni cate twenty-five years fromnow. And people that would give
testimony might even be on video or sonething.

But from anong those group of people, that would give us
a pool of people. W would do the same thing we did this tine. Let
t he seven comm ssioners who were appointed be a part of the
convention, and they can structure things so that they could take
t he | eadership and bring sonething forward.

And at that tine, it would be constituted in this nmanner,
this manner, that we would have a great deal of docunments fromthe
public hearing, which would be available for people to think about.

But we woul dn't contenplate that the Conmi ssion would cone forth
with a Constitution, but the people would conme forth with their
various anendnments and hope to have some sort of support for them

| haven't made that into an anendnent, but --

MR. HANNAH. M. Poteete, you left one thing
out; sir, Chair will not be available. If we're going to put al



that |language in there, | want that to be stated in there.

MR. POTEETE: Anyway --

MR. HANNAH. M. Keen

MR HEMBREE. Point of infornmation.

MR. HANNAH. M. Keen has been recogni zed,

Del egat e Henbree, and you will relax.

MR. KEEN, JR : Point of information. | agree
with everything that M. Poteete just stated. Wen our Conmi ssion
was formed, we actually had no gui dance from our Constitution or
fromthe statutes in how to go about this process, and we
essentially had to invent it as we did.

But | do not agree with that -- that -- | agree it should
be docunented, contenporaneous to this convention, but | don't think
it needs to be a part of our Constitution. | think that a | aw

shoul d be enacted by the Council with all of these things fresh in
our mnds and closely detailed, lay out a structure for the next
convention. Until that lawis repealed, it will renmain on the
books, and it would be there twenty years from now.

MR. POTEETE: But ny response to that is, |I'm
all for a neat, tight docunent without legislating in it, however
tenpting that nmight be. But if you do that and for sonme reason the
Tri be goes awy, there's sonething wong, all you have to have is a
Council and the Chief that say, we're going to change that way this
convention is constituted, and you can nake a convention of your
own.

You can get the Chief and the Council together and say,
"Well, we're going to change the | aw and appoi nt the people this
way, " and, yeah, you can go through the notions of having a
convention, but it mght not be what we have here.

You guys have done a superb job of constituting a diverse
group of people with diverse views and so forth. And afraid not to
protect the Constitution because of the political w nds that m ght
bl ow.

MR. HANNAH. M. Keen, the younger, you are
recogni zed

MR. JOHN KEEN. John Keen, delegate. Wiile |
agree with M. Poteete, also, |I'mswayed by ny thoughts of this
current convention and current conmmi ssion and how it cane about in
such fairness and such an equitable way for the people in sonme of
our worst times that we've ever seen

So | tend to think that rather than setting in stone what
we should do in the future, maybe ny kids can conme up with a better
way for it.

MR POTEETE: M. Chairman.

MR. HANNAH. M. Poteete.

MR. POTEETE: |'mgoing to nove that we lay this
on the table and give time for a commttee of people to draft
sonething. |If people are not in favor of this, of course, they'l
vote not to lay it on the table. |If they're in favor that we should

bring this to a constitution level, if you should feel that way, you



will probably vote to lay it on the table.

And if that happens, if we do lay this on the table
pursuant to ny notion, |I'mgoing to ask Stacy Leads and Judge Dowty
and Todd Henmbree to get together with any other attorneys that m ght
be interested and see if we can bring this |anguage together

So with that, | would nake a nmotion. Should we stand in
recess a few m nutes?

MR HANNAH:  No, sir, we will not stand in
recess. W are about the people's business here, folks. And there
is a motion on the floor to table, and it would in fact table the
entire article. And is there a second?

MS. SILVERSM TH:  Second.

MR HANNAH:  And there is. O was that a
hi ccup?

MS. SILVERSM TH:  Second.

MR. HANNAH.  Ch, ny good friend from Kenwood.
There is a second, and floor is open for debate.

DELEGATE: Call the question

MR. HANNAH. Question has been called. And the
notion before us, would be to table Section 14 -- Article XV, thank
you. Thank you so nuch. Thank you

Al'l of those in favor, please signify by saying "aye.

THE DELEGATES: Aye

MR. HANNAH:  And those opposed said "no."

DELEGATES: No

MR. HANNAH.  And it is not laid upon the table.

And, M. Keen.

MR. KEEN, JR: Call for the question on Article
Xl V.

MR HEMBREE: Second.

MR. HANNAH. There's a notion to approve Article
X'V, and it has been seconded. And the Chair will ook and ask
everybody to nake eye contact with him Do you all understand what
we' re about to do? |s there anyone here who is uncertain? The
Chair would be pleased to read all of these sections to you. Don't
make the Chair read to you. Because he can read very slowy.

Al'l those in favor, signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed said "no."

DELEGATE: No

MR. HANNAH.  And the article is approved. By
way of personal note fromthe Chair, the Chair has had the honor on
t he Conmi ssion as serving as the custodi an of records, which at the
time that the Chair -- well, actually was out of the roomduring the
Conmi ssion's deliberation when he was, in fact, appointed as
custodi an of records. And in nmany ways has been grappling to
under stand exactly what that neans.

So just in case, the Chair has worked diligently to keep

a studious record of all visitors, of all minutes, of all proposals,
of all little pieces of papers and stickies, and all sorts of



thi ngs, inclusive of the Conmission's strong stance that a court
reporter appear at each and every of our public hearings. An
exhaustive record of all of the comments of our people have been
kept .

And it is the Chair's belief that the Comm ssion will
make every effort to construct both a paper and an electronic record
of the activities that started, oddly enough, |adies and gentl enen,
in March of 1998, and throughout the entirety of this process. And
that they will be laid up in an appropriate archive so that in
twenty years, M. Keen, your children will have an opportunity to
pour through all of this informati on and perhaps draw their own
concl usi ons about who we were and who they are and who they should
be.

And, M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman.

MR DOMY: M. Chairnan. | had omtted to nake
one notion with regard to the last article and that is that the
honorabl e scribe shall keep this Conm ssion or its successors
i nforned of her whereabouts for the next twenty years.

MR HANNAH:  And | think that that notion would

be appropriate. And we'll not even need to vote on it. You are
hereby instructed, young wonan.
M. Keen.

MR KEEN, JR.: Yes, M. Chairman. W have
previously considered and adopted Article XV, so we can advance to
Article XVlI, Seat of Government, which states:

"The seat of the government of the Cherokee Nation shal
be at Tahl equah, Ckl ahona."

Thi s | anguage has not been changed since 1975. And ny
notion is that we approve this |anguage.

MS. STARR-SCOTT: M. Chairman.

MR. HANNAH.  One nonent. One nonent, kind | ady,
we have a notion on the floor, and |I'm about to ask for a second.
And if you are about to suggest that the capital be noved to Oochey,
the Chair would adnoni sh you to be very careful about that.

There's a notion on the floor and, M. Baker, we'll hear
not hing from Chewey. There's a notion on the floor and it has been
seconded, and the floor is open for debate.

MS. MASTERS: Point of clarification

MR, HANNAH:  Yes, mm'am

M5. MASTERS: Are we at Tahl equah, Ol ahons;
near Tahl equah, Okl ahonma?

MR HEMBREE: Yes.

MR. HANNAH.  Chair will instruct the del egates
to disregard the good nan from Greasy. He nay speak as an expert on
the city limts of Greasy; no nore, no |ess.

DELEGATE: Call the question

MR. HANNAH.  The questi on has been called. And
wi t hout opposition, the section would read:

"The seat of the government of the Cherokee Nation shal



be at Tahl equah, Ckl ahona."
Al'l of those in favor, signify by saying "aye.

THE DELEGATES: Aye

MR. HANNAH.  Those opposed said "no."

THE DELEGATES: No

MR. HANNAH: The record will show that the
Qochey continued to -- held on to the very last. M. Keen -- oh, by
the way, this is accepted and approved.

M. Keen, you are recognized.

MR. KEEN, JR : Myving ahead to Article XVII
Adoption. This article states:

"This Constitution shall becorme effective when ratified
by the registered voter of the Cherokee Nation. It shall be
engrossed on parchnment and signed by the Principal Chief and the
Secretary of the Interior. It shall be filed in the office of the
Cherokee Nation and sacredly preserved as fundanental |aw of the
Cher okee Nati on.

The Constitution shall be printed in both Cherokee and
Engli sh, provided, however, that the English version shall be
controlling for all governnmental and |egal purposes."

The Conmi ssion nade an omi ssion of sone | anguage, that
whi ch appears on footnote 68.

The | anguage: "When approved by the President of the
United States or his authorized representative" has been omtted.
The | anguage, "at an el ection conducted pursuant to rules and
regul ati ons pronul gated by the Principal Chief" has been omtted.
And the | anguage, which is the final sentence, has been added, as a
recomendati on by the Conmission that the "Constitution be printed
in both English and Cherokee."

And nmy notion is that this | anguage be approved by this

body.

MR HOOK: Second.

MR. HANNAH. Mdtion is before you and has been
seconded. The floor is open for debate and, M. Keen, | believe you
beat your fellow del egate to the m crophone. You will be recognized
first. What are you guys doi ng?

MR. JOHN KEEN. The busi ness of the people.

MR. HANNAH. M. Keen

MR JOHN KEEN. | would like to propose an
amendnent .

MR. HANNAH  Propose away, M. Keen

MR. JOHN KEEN. Well, since we were noving at
such speed, as far | got on paper was "the Council."

MR. HANNAH.  Wbul d you like nme to recognize
young M. Hoskin while you are perhaps doi ng sonething el se?

M. Hoskin, you are recognized.

MR. HOSKIN, JR : Thank you, M. Chairnan.
Charles Hoskin, Jr., Vinita. | rise on a point of information.

MR. HANNAH  Very wel | .

MR HOSKIN, JR: M. Chairman, the reason |



rise, several people have asked ne this question, and that is
whether -- and | didn't have an answer for them so | wanted to
bring it up to the Comm ssioners.

And that is that do we need to have | anguage in here that
says that this Constitution will not act retroactive. M gut
reaction is that this language is not necessary, but | would be
remss if | did not pose this to you as it may be inportant
i nfornmati on. Thank you, M. Chairnan.

MR. HANNAH.  Manager Keen, what say you?

MR. KEEN, JR : | have not had that question
posed to me before. A Constitution, my understanding, the
constitutional law is never retroactive unless so stated right in
t he docunent sonepl ace.

O course, our '75 Constitution has a prohibition against
retroactive |laws, and so just based on that, | would have to say
that this docunent would not be retroactive, but | would certainly
i nvite the opinions of others.

MR. HANNAH:  And the kind |ady from Tahl equah is
recogni zed. Do you rise to be a part of this discussion?

M5. HAMMONS: | rise to accept the invitation of
nmy coll eague, M. Keen, and would point to the first line in the
Constitution, "shall becone effective when ratified by the
regi stered voters." | think that answers the question. The
provision can't be effective prior to that point.

MR. KEEN, JR : Yes.

MR. HANNAH:  And the kind English najor from
Tahl equah i s thanked.

M. Keen, how is the progress on your anendnent?

MR. JOHN KEEN:. It's coming along. "The Counci
shall --"

MR. HANNAH:  "The Council shall." W now have
t hree words.

MR. JOHN KEEN. | believe |I'mready, M.
Chairman. "The Council shall nake provisions to enact this
Constitution within one year of its ratification."

Now, | say one year because we've nade a | ot of changes
in here, and if we want good | aws, we better give our |egislature
time to study. I'mnot narried to these nunbers, "this year," and
just think we need -- we're not done yet. W need to address this,
| believe.

MR. HANNAH. M. Keen, you are recogni zed.

MR KEEN, JR.: Point of information to the
ot her del egate, the younger Keen. | think |I see your intent here,
but your language has nme a little confused. Are you suggesting that
we nandate that the Council enact the appropriate |aws as required
by this Constitution within one year?

MR, JOHN KEEN: Yes.

MR. KEEN, JR : Because the |anguage you have
there seens to be at odds with the ratification | anguage at the
begi nni ng of the paragraph, so naybe we could adjust the verbiage



here.

MR. JOHN KEEN. That's why | have a brother
that's an experienced | awer

MR KEEN, JR: "Shall enact laws in conformance
with this Constitution within one year."

MR. HANNAH.  Wbul d that be your anmendnent, M.
Keen?

MR. JOHN KEEN. If that's agreeable, | would
accept it, yes.

MR. HANNAH. Mdtion is before you; is there a
second?

DELEGATE: Second

MR. HANNAH: There is a second, and the floor is
open for debate.

MR. JOHN KEEN. M. Chairnman, may | propose j ust
alittle further |anguage?

MR HANNAH: O course, sir, it would not be out
of line for you or for the convention

MR. JOHN KEEN. "Provided that the provisions
for Article X be enacted within six nonths of its ratification."

MR. HANNAH: |Is there opposition fromthe
second?

MR. JOHN KEEN. | pose that question to the
del egates. | hope we will consider this astutely.

MR. HANNAH: Is there an opposition fromthe
second? |If not, the language will be included. The floor is open
for debate

Doct or Gourd, how stand you on the issue?

MR GOURD: | like the idea. | just have sone
concern about a new Council coming in, getting its housekeepi ng set
up, and then enacting a whole bunch of legislation just in one year

And | think we need to think about the legislative process that's
required to wite all of these, to reviewthemin conmittee and get
them out there for a vote.

So | think one year is probably too short to get good
| egi slation; two years would probably be a little close to the mark
three years would be too long. | firmy agree with the idea. |
woul d just like for us to think just for a minute about, while one
year sounds like a long time, in the |legislative process, as we've
found out in eight days. And we've nandated a |ot of stuff to
happen. Thank you

MR. HANNAH.  Thank you, Doctor Gourd. Are there
ot her del egates? And the kind | ady from Tahl equah is recogni zed.

M5. HAMMONS: Thank you, M. Chairnan. D ane
Hammons. Point of information. Now |I'm confused. Ratification of
the Constitution by the electors is different than this enabling
| anguage here. Am| right, M. Keen?

MR KEEN, JR.: Yes.

M5. HAMMONS: The voters woul d have had to
ratify it, then after that point, the Council has to do stuff within



a year to make it work, like we cannot leave it sitting there for
twenty years; am|l correct?

MR KEEN, JR: Well, the Constitution takes
| egal effect. What this verbiage is designed to do is to pronpt the
Council to make the laws that we've told themto make through this
Constitution.

M5. HAMMONS: Wthin a year

MR KEEN, JR: The Constitution would be in
effect within a year

M5. HAMMONS: So the things we've told themto
do, they have to do within a year, after ratification. So they've
al ready gone through the process of getting it out to the
el ectorate.

MR KEEN, JR.: Yes.

M5. HAMMONS: kay. Thank you

MR. HANNAH. M. Keen
MR. JOHN KEEN:. I n response to Doctor Gourd's

two year, three years, | think it all goes back to give an inch
take a mle. If we give themtwo years, they'll take two years; if
we give themthree years, they'll take three years. So | think we

need to inmpose time limts on here.
MR. HANNAH. M. Henbree, you are recogni zed.
MR. HEMBREE: Yes, M. Chairman, Del egate
Hembree. |In response to the argunents that have been thrown back
and forth, | do believe that a tine lint is good thing.
M. Keen, would you accept as a friendly anendnent, "The
Counci|l shall enact laws in conformance with this Constitution
wi thin eighteen nonths of its ratification"?
MR JOHN KEEN: Yes, | woul d.
MR. HANNAH.  Wth no objection fromthe second,
the I anguage is entered. And the floor is open for debate.
M. Poteete, you are recogni zed.
MR STOPP: Point of information.
MR. HANNAH:  Point of information by M. Stopp
MR STOPP: The Constitution in itself, what is
the process fromthis point forward? W expect this on the main
ballot? Are we expecting to do a review period, because when we go
back to the argunent, a new Council, it may be -- they may al ready
be seated by the tine this cones up fromratification
MR. HANNAH:  Chair will answer, and tell you
that, by way of action of this body. This body voted sone days ago
to have a four-nonth, at |east a four-nonth waiting period between
the end production of this product and before it is presented to the
voters. So there would be, obviously, a four-nonth period there.
This group has not debated the actions of what would
happen in that four-nonth period of time, nor has this group
directed who would carry them out, how those activities would be
financed or to what scope and nature that they would take. W do
know for certain, because of the mandate -- and, Manager Keen, you
may stop the Chair at any tine.



MR. KEEN, JR : You're doing well.

MR. HANNAH.  But we do know by our current
Constitution that we are required -- by our Constitution; not by the
Bureau of Indian Affairs or the United States governnent, but by our
Constitution -- to put this docunent that we are creating, should we
adopt it, to put it before the President of the United States or his
desi gnee, which we believe would be -- Doctor Gourd, the Secretary
of the Interior, or perhaps as | ow as an Under Secretary?

MR. GOURD: Assistant Secretary.

MR. HANNAH.  And that they woul d have the
ability to |l ook through our docunment and pass judgment on it.
There's a contenpl ation there, which we should all be mindful of as
we begin to hopefully close our deliberation, that if there would,
in fact, be |anguage, or there would be sonme supposition within the
structure of our Constitution, that it is inplied that the United
States governnent, the President or his designee mght, in fact, say
no.

In that case, only this convention, as the Chair
under st ands, woul d have the authority to once again take up an issue
that the United States government would have a problemw th or would
raise in debate. Wich neans this group would need to cone back
again and consider the urging of the United States governnent and
t hen, once again, make its changes and make our trip back to
Washi ngton D. C

And if, in fact, accepted by that entity, then we would
place this before the voters. Now, once again, that does not
contenpl ate what would, in fact, be happening during this four-nmonth
period of tinme that we have all owed.

Now, obviously that has been passed, and there are itens
withinit, M. Stopp. Chair apologizes for perhaps bei ng vague, but
then again, as the Chair has always said, he is not totally
cl ai rvoyant.

MR. STOPP: Point of information. Wen you say,
the ratification fromthis delegation is the ending period and then
four months fromthat point, neaning if we end tonorrow, is there a
thirty-day preparation period, then four nonths?

MR HANNAH:.  Well, first of all, the
ratification.

MR STOPP: Ratification fromthis group.

MR. HANNAH.  Ratification fromthis group.
Ratification fromthis group would be at the direction of this
group. |If this docunent -- by way of exanple, if this docunent were
to be adopted tonorrow, then this group would need to direct sone
entity, officers, perhaps the Comission, to carry that docunent and
to, A nmmke sure that it, in fact, noves through the approva
process that's outlined in our 1975 Constitution

It would need to, in fact, be taken before the United
States governnent for approval. |If it received that approval, then
we believe -- is this true, M. Keen? That at that point, it would
be placed before the voters of Cherokee people.



MR. KEEN, JR : W base that on the precedent
set in 1975, where it was submitted to the Secretary for approva
prior to the vote of the people. And that's all we're basing that
on.

MR. HANNAH. That is all we're basing that on
The protocol of the Bureau of Indian Affairs has been sonewhat
convol ut ed; Doctor Gourd, would that be the correct word?

MR GOURD: It gets close.

MR. HANNAH. Ckay. Thank you. M. Stopp, |
hope that that explanation helped clarify it for you

MR STOPP: It did, but I think I was trying to
get a tinme line here of eighteen nonths, you know.

MR. HANNAH.  And the ei ghteen nonths, sir, would
obviously -- as the | anguage contenpl ates currently, the Chair
bel i eves that the ei ghteen-nmonth neter woul d begin once the people
woul d approve this at the polls. And that, once again, contenplates
that, in fact, as | described, the process is nandated by the '75
Constitution by putting this docunent, should it be adopted, before
the President or his designee, would have been done so prior to it
going to a vote of the people.

Wuld that be correct, M. Keen?

MR KEEN, JR: Yes, sir.

MR. HANNAH. M. Poteete, what say you?

MR. POTEETE: 1'Ill say that unless things change
radi cally, that Council needs probably ei ghteen nonths to go over
this. Good legislation, legislation to bring our laws in
conformance of this Constitution, doesn't need to be hurried.

The Council's resources is that they've outdated
t hensel ves again, and | predict that they are going to have a little
sl ow on the uptake getting thensel ves organi zed, and it would
probably be a good idea to | eave anple opportunity for debate and
for the Council to nove this through, particularly if it stays
couched like it is, as a kind of a part-tine body.

MR. HANNAH.  Very well. M. Littlejohn, you are
recogni zed, sir.

MR, LITTLEJOHN: M. Chairnan, | recognize on a
point of clarification as to who we are. As | understand the
Chairman's explanation is, this body has passed a notion or a
resolution to hold things up for four nonths.

MR. HANNAH.  Very, very early in our
del i berations. The Chair does not renmenber the exact date, but
perhaps -- on Monday, last, the Chair recalls that M. Smith arose
and began a debate stating that we should wait four nonths after the
adoption of this docunent before it would be placed before the
voters of the Cherokee Nation, and this body, the Chair recalls,
passed that.

MR, LITTLEJOHAN:. My question is, if this body
could reconsider that notion upon two-thirds vote at sone
appropriate tine. And | understand this would not be the
appropriate tine to raise such a notion.



HANNAH:  Is that clear?

KEEN, JR.: This is as appropriate as any
tinme.
HANNAH. It's appropriate, sir.

. LITTLEJOHN: |If appropriate, | would nove at
this tinme that we reconsider that notion to delay this thing for
four nont hs.
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MR. LAY: (Objection

MR HANNAH:  Just a noment here, folks. M.
Lay, you rise on objection?

MR. LAY: Point of infornmation. W' ve not yet

MR. HANNAH. That's very true, sir, take your
seat. M. Littlejohn, if the Chair will -- if you will indulge the
Chair, we will hold your kind suggestion, and we will continue with
the --

And Ms. Long, thank you for hel ping. Thank you. W will
continue to ook at M. Keen's, the younger, proposal under the
adoption article, and the floor is open for debate.

And the good man from Greasy ari ses.

MR. HEMBREE: | thought | would change
nm crophones to help the Chairman's peripheral vision.

MR. HANNAH.  Thank you very much, or |ack
t her eof .

MR. HEMBREE: | have a comment and probably a
guestion to Del egate Keen. He earlier stated in his argunment about
the additional |anguage that it takes tine to get good | aws and good
matters enacted. And then we've heard about ei ghteen nmonths and new
counci | nen.

If you want good | aws for everything el se, wouldn't you
really want good laws for Article X, also? Wuld you consider a
friendly amendnent to redact the | anguage concerning Article X and
let's give themall of this in eighteen nonths. Good |aws are good
| aws. Good consideration is good consideration, is ny point.

MR JOHN KEEN: | would -- as we nove the other
nunber to ei ghteen nonths, | would go as far on a friendly anendnent
to ni ne nonths.

MR. HANNAH. M. Poteete.

MR. POTEETE: | would like to point out that
these are only a couple of laws, not a whole series that have to be
adjusted. Six nonths would be plenty of tine for sonebody to go
back and do that. | say let's require themto get it done in six
nonths. | encourage you not to accept the anendment.

MR. HANNAH.  Fl oor is open for debate.

M5. STARR-SCOTT: Call the question

MR. HANNAH: Question has been called. |Is there
a second?

DELEGATE: Second

MR. HANNAH:  Hearing no opposition, we | ook at
young M. Keen's proposal to include the |anguage:



"The Council shall enact laws in conformance with this
Constitution within eighteen nonths of its ramfication provided
that the provisions for Article X be enacted within six nonths of
its ratification."”

And all of those in favor, signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed said "no."

THE DELEGATES: No

MR. HANNAH.  And the notion passes; the | anguage
is added. And, M. Keen, would it be appropriate for us to then
take a look at this entire article?

MR KEEN, JR.: Yes, M. Chairman. And | would
nove that this article be approved in its entirety.

MR HEMBREE: Second.

MR. HANNAH.  And there is a second, and hearing
no opposition, the article, if adopted would read, if accepted:

"This constitution shall beconme effective when ratified

by registered voters of the Cherokee Nation. It shall be engrossed
on parchnment and signed by the Principal Chief and the Secretary of
the Interior. It shall be filed in the office of the Cherokee

Nati on and sacredly preserved as fundanental |aw of the Cherokee
Nat i on.

The Constitution shall be printed in both Cherokee and
Engl i sh, provided, however, that the English version shall be
controlling for all governnmental and |egal purposes. The Counci
shall enact laws in conformance with this Constitution within
ei ghteen nonths of its ratification, provided that the provisions of
Article X be enacted within six nonths of its ratification."

Al'l of those in favor, signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed said "no."

THE DELEGATES: No

MR. HANNAH.  And the notion passes, and the
| anguage is accepted; the article is approved.

And, M. Keen.

MR. STOPP: Orders of the day.

MR. HANNAH. M. Keen, you are recogni zed.

MR. KEEN, JR : Thank you, M. Chairman. W
have now consi dered, either approved or at |east considered every
word in this docunent. | think we at |east deserve a round of
appl ause for that.

(appl ause)
MR. HANNAH: The Chair will renmind the del egates
that it ain't over until it's over. And he would be very pleased to

joinin with the feeling of good spirit that we have, but there is
work before us, and we will continue until this convention has
reviewed this docunent in its entirety.
M. Littlejohn, you are recogni zed.
MR LITTLEIJCOHN: M. Chairman, | nove for the
body to reconsider the arbitrary period of four nonths and ask that



that be reopened and di scussed by the body to determ ne how t he
approval and the process of the revised Constitution be included.

MR HANNAH: There is a notion to reconsider
Since it has no reference of article or section, it is sinply
referred to as reconsideration of the Snmth proposal, which, as the
Chair recalls, this body passed a nandate-inposed tinme limt of no
| ess than four nonths after the adoption of this docunent by this
body, that it would be placed before a vote of the Cherokee peopl e.

Al'l of those in favor of reconsidering -- or first of

all, is there a second?

DELEGATE: Second

MR. HANNAH.  Thank you very much. And all those
in favor of reconsidering say "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."

THE DELEGATES: No

MR. ROBI NSON:  Standi ng vote.

MR. HANNAH: Standing vote is called for. The
del egates will be in their seats.

M. Keen, how do you rise, sir?

MR. JOHN KEEN. Procedurally, is there a debate
all oned on this?
HANNAH: Debate on whether to reopen or not?
JOHN KEEN: Yes.
HANNAH: It woul d be appropriate.
. JOHN KEEN: | would like to nove that we
open debate before we nmake a decision on this.

MR. HANNAH. There's a notion to open debate.

2333

Is there a second?

DELEGATE: Second

MR. HANNAH.  There is. And hearing no
opposition, all of those in favor, signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed said "no."

THE DELEGATES: No

MR. HANNAH:  And debate is therefore, reopened.
And the outstanding records that we have, the Chad Snmith proposa
witten in his hand and narked as passed:

"The Conmi ssion shall provide a period of time no |ess
than four nonths for public comrent on Constitution revisions or
anendnents conpl eted by the convention before subm ssion to vote by
t he people."

The floor is open for debate, and who would care to be
recogni zed? M. Keen, you, sir.

MR. JOHN KEEN. John Keen, delegate. | don't
recall when we nade this.

MR. HANNAH.  On Monday, sir.

MR. JOHN KEEN. On Monday. This was a long tine
ago.

MR HANNAH:  Yes, sir, it was.



MR JOHN KEEN. Well, it's Friday now, |
bel i eve.

MR. HANNAH:  Per haps.

MR. JOHN KEEN. We've nmde a | ot of progress
fromMnday to Friday. So nuch so that | believe we're going to
finish this thing. And | would have agreed on Monday that we m ght
not have finished and we m ght have needed a period of tine |ike
that. But | see the barn; we're alnost there. | believe we'll
finish this thing tonorrow or Sunday for sure.

But as | argued against this the first time, | want to
renew nmy argunents. We have cone together as a body to produce a
docunent to give to the people. | believe we can all see that we
can do that now W all know that we can give a docunment to the
peopl e.

VWhat | think we need to do is do what we've been charged
to do. As | said before, there's too many if's involved with this
four-month waiting period. 1've worked too hard to put ny heart and
soul into this thing to see it die after four nonths. And believe
me, when | say that, there's a possibly this thing will die.

We don't know that the Council is going to enact
legislation to allow it to be put on the ballot at a later tinme. W
don't know that they're going to spend three hundred thousand
dollars to call a special election to put this thing on the ballot.

Ri ght now, we have a guaranteed right to place this

before the people. | believe the Conmission has the ability to
produce this, to get it to the people, put it on the Internet, and
give themreasonable tinme, two nonths or nore. |It's the 5th of

March. The election is not until My 22nd. That's a lot of tine.
Peopl e can ook at it. They can reviewit.

I wish we'd had four nonths before the election. | wish
we did, but we don't. So for the lesser of two evils, | think we
need to get this thing before the people. | don't think -- we've
worked too hard. | don't think that we need to take the people's

chance for a new Constitution away fromthemwth this four-nonth
wai ting period.

It's a great thing in theory, just as a lot of things
we've thrown up in the air have been great things in theory. But in
reality, the practicality of it, it's not there. W need to get
this thing before the people.

I"d like to hear fromone of the conm ssioners on their

ability and what -- before we nake a decision, we need to know what
the Conmission's ability is to get this before the people. And
beyond that, | knowthat | will spread the word that if there's
anybody that has a question or wants to know anythi ng about the
Constitution, | will be there to answer their questions.

I know what is going on here. |'ve been here every day,

all day, every day, participating, debating, listening, digesting
everything. W all have. W can all go out there and spread this
thing around. But let's do it while we have a chance. Let's hear
what the options are before we let this thing go.



MR. HANNAH. M. Dowty, you would be heard, sir.
MR. DOMY: Thank you, M. Chairnan. | think it
is inmportant that the people have tine to review this docunent that
we're going to produce for them But | think it's also inportant
that we carry out the nandates of the people from 1995 and that this
wor k be done.
| believe that we can shoot for, at the mininum the July
24 runoff, and | believe there's a very good |ikelihood we're going
to have a runoff. And | don't just |ook at the expense of a special
el ection, but | certainly think we should | ook at that.
But | believe that there's tinme between now and t hat
runof f election for us to get this out before the people and have

thema fair review of this docunent. And we can still hit that
deadline at the m ni num

But in order to do that, |I think we need information. W
need to know from Doctor Gourd or fromthe Comn ssion, what are the
| ogistics and how long will it take, in your best estimate, to get

this before the federal governnment for signature. And from M.
Center, what his logistics are in getting this in the hands of his
Conmi ssion for the ballot, for the preparation, in preparation for
the el ection.

And | think we need that kind of information before we
make a firmdecision on this. But | would ask us to shoot for that
day.

MR. HANNAH.  Thank you, M. Dowy. M. Hook

MR. HOOK: Point of personal privilege. Can we
take a five-mnute break?

MR HANNAH.  We will take a five-minute recess.

(recess taken)

MR. HANNAH.  This chanber will cone to order

Del egates will take your seats. |'m having a problemrenenbering
which of the two of you. And would you defer to M. Hoskin?
M5. HAMMONS: | certainly will.

MR. HANNAH.  You are recogni zed, sir.

MR. HOSKIN, SR.: Thank you, M. Chairnan,
Charl es Hoskin, Sr., delegate. First of all, |I would |ike to say
that this is an extrenely inportant issue that we are about to
consider at this late time. And it nmay be best served if we cone
refreshed tonorrow and take this up first thing.

Wth that being said, 1'd like to say, |adies and
gentl emen, when we tal ked about putting this off for a period of
four months, it was not predicated on howlong it would take us to
do our job. W did not decide if we got finished on Wednesday, we
would put it off three nonths; if we got finished on Thursday, we
put it off predicated on what was best for the Cherokee people.

In 1975, the Cherokee people had one year in which they
could review their docunent and make up their nmind and get input.
Since |'ve been going honme periodically, the folks where | cone from
were very thrilled that they were going to have this period of tine
in which to | ook over this docunent. Now, that's not to say that we



could not lessen this time, but | would certainly be hesitant to
lessen it less than the time of the runoff.

And, again, this debate is very serious. This decision
was made with a ot nore del egates in place than we have here this
evening, so we night certainly consider the seriousness of this
bef ore we deci de whether we want to open this tonight or not. Thank
you.

MR. HANNAH:  Thank you, sir. Good |lady from
Tahl equah.

M5. HAMMONS: Thank you, M. Chairnan. D ane
Hamons, Tahl equah. | agree that we owe it to the people of the
Cherokee Nation for this to be considered very dutifully. W have,
| vehenently believe, done our job, and | amvery proud of the work
that we have done and will defend the fairness of this process to
anyone who asks nme or to anyone who doesn't.

I think we owe it to the Cherokee people to allow them at
| east four nonths, and | still |ike that |anguage, and | hope that
would work with the runoff. W owe themat |east that period of
time so they can | ook it over.

| do not want -- after we have deliberated and cussed and
di scussed and got this product together, | do not want there to be
any question in the Cherokee people that sonething was forced upon
them | want themto have the opportunity to fully see what we have
done, to talk about it, to digest it, to ask any of us, what does
this mean; what were you thinking; what was tal ked about. And
think that that's a fair period of tine for themto do that.

| stand in opposition to reconsidering that anendnent, or
whatever we called it.

MR. HANNAH.  Very well. M. Dowty, what say
you, sir?

MR DOMING | nove to table this notion unti
in the norning, and may | give a rational e?

MR. HANNAH:  Yes, in just one nonent. The Chair
wants to clear his head and make sure he knows exactly where we are

MR DOMNING May | rephrase that? | want to
tabl e everything before the house.

MR. HANNAH. W are debating the
reconsi deration, and so you have nade a notion to table the
di scussion on reconsideration of this piece; is that your notion,
sir? Until in the norning, correct?

MR. DOMNING Yes, until in the norning

MR. HANNAH: Is there a second?

DELEGATE: Second

MR HANNAH: There is a second. And the floor
is open for debate.

MR. DOMNI NG May | explain?

MR. HANNAH:  Yes, sir, you may give rationale.

MR. DOMNING | hope the rest of you aren't as
tired as ne; however, |I'msure that we are nmaki ng decisions that my
be different than what we woul d make when we're fresh in the



nor ni ng.

The other thing is, when | voted on the last tinme line, |
voted conpletely in the dark, frankly. Seenmed |like a good idea. |If
| vote on this tinme now, | will still be voting in the dark

VWhat | need is for sonebody who understands how long it
takes. How long does it take to get this in front of the President;
how | ong does it take to get it back; how | ong before we can put it
in front of people for whatever length of tine? In other words, |I'm
a very visual person, and 1'd like to see a tine line. Thank you

MR. HANNAH.  Thank you, sir.

MR ROBINSON:. M. Chair.

MR. HANNAH: Good doctor, you are recogni zed

MR. ROBINSON: Rick Robi nson, del egate
Tahl equah. This is just a point of information. Wuldn't it be
nore appropriate to nove to recess until the norning, that way we
woul dn't have to untable everything in the norning? Am| right
about that? Wuld you agree to that friendly anmendnent of your
noti on?

MR. DOMNING Now that |'ve got to talk, yes

MR. HANNAH: Carl has obviously | earned the ways
of debate. W were wondering when you'd catch on. The trick is,
you get up and you tal k about things, and then you kind of nake your
notion at the end of it there a little bit.

So now there has been a friendly suggestion that you
woul d wi t hdraw your notion to table and that you actually have put
before us a notion to recess.

MR DOMWNI NG Wth one caveat.

MR HANNAH: Wth one caveat.

MR DOWNI NG That we have a tinme |ine tonorrow

MR. HANNAH.  \What he neans -- now |'ve got the
parlianmentarian asking ne what's going on. Wat he neans is that he
is a visual learner, as nmany of us from Adair County woul d be.

MR POTEETE: Northern Adair.

MR. HANNAH: The Chair woul d be corrected
Those of us north of the Barren Fork. And he wants to see a tine
line that would nmove us fromtonorrow until the general election
whi ch i s nine weeks.

MR ROBINSON: Excuse nme, M. Chair, | turned
that el even, eleven weeks and twenty.

MR. HANNAH.  El even and twenty, okay, thank you

| get ready to quote you, and here you've |et nme down, Doctor

El even weeks to the general election, and twenty weeks to the
runof f.

And he would like to see, as best we possibly can, to
pi npoi nt what woul d need to happen and how nmuch time we specul ate
that it would take to do just that, inclusive of the Style Conmittee
maki ng final revisions, the Comission or the officers of the
convention or whonmever is directed to take this docunment before the
president of the United States.

There is sone general specul ation about, do we sit there



and ook at himat the table and say, we ain't leaving until you
sign this, or whatever that process that would be. As well as, he
al so would like to see activities on that tinme line that would put
t he docunent before the Cherokee people, and in what fashion and in
what form and through what medium And those are the things that
he's interested in seeing; would that be correct, Carl?

MR. DOMNING That's right on target.

MR. HANNAH: Is the parlianentarian now cl ear?
The parlianentarian raises a point of infornation. Another first
for the convention.

W have a notion to recess. |s there a second?

DELEGATE: Second.

MR HOOK: Point of information.

MR HANNAH:  Poi nt of information, Doctor Hook.

MR HOOK: Wiere do we stand on Article X? Has
anyone worked to get the | anguage together for that?

MR HANNAH:  Article Xis on the table, and |I do
believe that the original author of Article X has been in deep
contenpl ati on about that article. As a matter of fact, | think he
may, in fact, go into a trance this evening. As if the del egates
are not in one currently.

And nost likely, the good man from lowa woul d redress
this group tonmorrow and have us to, once again, take up the
exam nation of that thorny path that we were wal king on earlier
today. Wuld be correct, M. Keen?

MR JOHN KEEN: Yes, it would.

MR. HANNAH.  Excellent, sir. You may take that
as a honework assignnent fromthe Chair.

MR KEEN, JR : Point of information.

MR HANNAH:.  Point of information, M. Keen, the
i ntermedi ate.

MR. KEEN, JR : |'ve had several requests to get
a copy of the work that we have done, including the work today. |If
you are willing to wait, even after we recess, |'Il print that, and
we' Il have the copies probably within fifteen, twenty mnutes.

MR HANNAH:  Your statement was true with one
exception, and that is the word "willing" is not in your statenent.
And the delegates will remain, and they will receive a copy of it,
and they will go home, and whether it is before your bedtine or in
your early risings, you will take the tine to review that docunent.
| hope the Chair will. He has been every night, and he's
al ways intrigued to have his fellow del egates joining himin
del i beration even beyond t hese chanbers. So we will do that.
Now, we are still about the productions of recess. And
t hat has been seconded. And hearing no opposition, the vote will be
called for. Wuld there be opposition?
MR GOURD: Point of information.
MR HANNAH:  Point of information, Doctor Gourd.
MR GOURD: Recess until when?
MR. HANNAH  Until eight --



ROBI NSON:  El even o' cl ock
HANNAH.  No, no, | don't think so.
HOOK: Eight o' clock
. HANNAH:.  Ei ght o' cl ock

DELEGATE: Eight-thirty.

DELEGATE: Eight-thirty.

MR. HANNAH.  Ei ght o' cl ock

DELEGATE: \Where?

MR. HANNAH. In these chanbers. So the notion
is to recess until tonmorrow norning at eight o' clock in these
chanber s
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MR. RIDER. Does sonebody have the key to get
in?

MR. HANNAH. Do we have a key? Can we get in
this building at eight o'clock?

MR. ROBINSON: | have a key. | won't be here
until eleven, but I'll give it to you

MR. HANNAH. Quite all right. The Chair has
bolt cutters and a cordless drill in his truck.

MR. GOURD: |'ve agreed to be here by seven to

et the guy in with doughnuts. |f you have a hope of getting a
doughnut, you better be here by seven-fifteen

MR. HANNAH.  Now, Doctor Gourd, there you go
being optinmistic that they will, in fact, vote to recess. They my
not .

MR. DOMNI NG  Point of personal privilege, M.
Chair. Before everybody |eaves, | gave himthis key. Anything
mssing, it's him not ne.

MR. MCDANIEL: M. Chairnan, |'ve got one fina
qguestion. When they nailed the list out to delegates to cone to the
neetings, it had a post office box nunber. Were that nunber was,
don't know, but it also said don't wite "Cherokee Nation" on it.

MR. HANNAH:  Yes, sir.

MR. MCDANI EL: Coul d sonebody explain to nme why
t hat was?

MR. HANNAH:. The Chair can do that, Calvin. The
Conmmission -- and, M. Keen, you nay keep closely attentive to these
remar ks, so that the Chair can be corrected. The Conm ssion needed
desperately to establish a post office box so as to receive witten
testinmony, queries as to the structure of public hearings or this
constitutional convention process.

And the Commi ssion did so, under the auspices of the
Chair, Doctor Gourd at P.O Box 1931 in Tahl equah. And because of
the United States Postal Departnment's often tinmes confusion of oddly
enough | ooking at the addressee, rather than the post office box,
t he Conmi ssion gave strict instructions to not use the phrase
"Cherokee Nation" in regard to the address line, to keep it very
succinctly to the Constitution Convention Comm ssion, so that the
postal officials would not becone confused in their review of the
mai | and misroute any mail that should have gone to the Conm ssion



and have it float around this conplex for several many hours or
per haps even days attenpting to find the proper addressee. And so
therefore, that was the instruction, so that we could initiate mail
in a direct path to the Conmi ssion.

MR. MCDANIEL: Well, okay. [|'Ill accept that.
But al so sonehow or another it wound up in the Cherokee Nation
anyway, so.

MR. HANNAH: The Chair is not responsible for
the United States Postal Service. And you're right, Calvin, there

are sone pieces of mail, | assune, Doctor Gourd, that were, in fact,
were routed here to the Cherokee Nation.
MR GOURD: | really don't know. I'msorry, |

didn't hear the question.

MR. HANNAH.  The question was, Calvin raised the
guestion that in correspondence to the del egates that he noted that
the return nmailing address was P.O Box -- well, actually he didn't
say this, but I'massumng, P.O Box 1931, and he said that he
recalled that it was not to be addressed to the Cherokee Nation.

And the Chair was explaining that we established -- we,
bei ng the Comni ssion -- our own nmil box, and that the United States
Postal Service actually directed us to be sure and tell those who
woul d be addressing to use specifically the titling of "Constitution
Conventi on Conmi ssion" so as not to conmingle it wth Cherokee
Nation mail .

MR. MCDANIEL: Well, that's my question. |
guess you answered it all right.

MR. HANNAH.  Ckay. Thank you, Calvin. Now,
we're back to the recess. Does anyone have any ot her questions?

MS. MASTERS: Personal observation.

MR. HANNAH.  Personal objection, ma'am

M5. MASTERS: |'mreally delighted with the
nmedi a coverage and the interest it has generated in our convention
here. Everybody is really interested init now And we've achieved
a lot of nomentum and | think it's just great, the media coverage
and all of the things that have happened and the interest that's
been gener at ed.

MR. HANNAH:  Any other information that woul d
cone before this body? M. Hoskin, you are recognized.

MR. HOSKIN, SR : Friendly notion to reconsider
eight-thirty.

MR ROBI NSON:  Second.

MR. HANNAH.  \What about it, people,
eight-thirty?

THE DELEGATES: Eight-thirty.

MR. HANNAH. M. Hoskin, your pleadi ng has been
heard by your fellow Cherokees.

MR. HOSKIN, SR : One out of eight days; it's
not bad.

MR. HOOK: | chall enge that.

MR. HANNAH. M. Henbree -- he's already |eft



this evening. | was hoping he could come up that we could
establish, four to debate, two in favor, two against, three mnutes
each.

MR. ROBINSON: | call the question.

MR. HANNAH. Question has been called. W're
going to filibuster for another hour or two. M. Keen, the
i nternedi ate, we're naking copies of this docunent for these people;
is that correct?

MR. KEEN, JR: W are.

MR HANNAH:  Where will those be avail abl e?
Ri ght out in the delegate area, near the fruit, so, renmenber, you
have a homewor k assignment, to pick up a copy and then take it with
you.

MR MCREARY: Point of information.

MR. HANNAH.  Point of information, M. Blackgum

MR. McCREARY: For those fol ks who are going to
OGak H Il or down to the other hotel, | do have space available in ny
vehicle, and I'Il take themwith ne if the bus is not avail able and
they want to go by the car.

MR HANNAH: M. Gourd, | assume the bus will be
avai |l abl e for the del egates goi ng back tonight.

MR. GOURD: There's a van out here, yes.

MR. HANNAH:  Van out here, yes. |n that case,
| adi es and gentl emen, we are recessed.

( PROCEEDI NGS ADJOURNED)
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