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THEREUPON, the follow ng proceedi ngs were had:

MR. HANNAH.  Good norning, |adies and gentlenen.

THE DELEGATES:. Good nor ni ng

MR. HANNAH.  That was a pretty weak good norning
out there. Good norning.

THE DELEGATES: Good nor ni ng

MR. HANNAH. Good to see you all today. W are
about the business of our agenda for the second day, Saturday.

Prior to launching in today's activities, of course, we'll have a
report fromthe Credentials Committee so that we know the statutes
of the delegates at this tine.

M. Secretary, George Underwood.

MR UNDERWOCD: M. Chairnan, there are
seventy-si x del egates present. There is a quorumof thirty-nine
And with that, we're ready to do business.

MR. HANNAH.  Thank you, sir. O the seventy-six
del egates that we have here, and the Chair will sinmply viewthe
room have you all been sworn in and taken your oath? 1Is there
anyone here that has not? Very well. W're ready, and see you for
busi ness.

The amendnent that we passed yesterday for the agenda was
to bring first order of business to review the standing rules for
the convention. And so, therefore, what would be the pl easure of
the delegates at this tine? You have had copies of the standing
rules. We've now had an opportunity to review, reflect and think on
those. And the Chair recogni zes Chad Smth.

MR SMTH. M. Chairman, | would ask -- | would
nove to amend the Rule Number 11, which now reads, debate shall be
limted to three minutes for each speaker and fifteen mnutes for
each question. Move to anend that to read: "The debate shall be
limted to five mnutes for each speaker and unlimted nunber of
persons on each question."

MR. HANNAH.  Unlinmited persons or tine?

MR. SMTH: Persons. Everybody here should have
an opportunity to speak on any particul ar subject.

DELEGATE: Second

MR. HANNAH: There is a second. Discussion?

Heari ng no di scussion, then we'll nove for -- sir?

MR DOMING | would like to remind this
del egation -- Carl Downing. | would like to renmi nd the del egation
that if this is passed, the delegation can still stop debate when

they're ready for it to be stopped.

MR. HANNAH.  Thank you very much, sir. Any
other debate to be heard this norning? |f not, nmotion on the fl oor
to accept the standing rules with the amendnent of Rule 11, changing
it fromdiscussion of three m nutes per speaker, fifteen ninutes
total, to five mnutes per speaker and unlinited individua
partici pation.

Al'l those in favor please signify by saying "aye"?



THE DELEGATES: Aye

MR. HANNAH. Those opposed "no."

THE DELEGATES: No

MR. HANNAH.  Chair rul es have that standing
rul es have been adopted with the amendnent as stated.

We'll nmove to itemone as it appears on your agenda from
yesterday, referred to as a Conmi ssion progress report, convention
processes, and plan for the post-convention activities of the
Commi ssi on.

I"lI'l look to ny fell ow Comm ssioners at this point.

Woul d you all be willing for ne to sinply give an overvi ew of where
we are with this and either of ny fell ow Conm ssioners wi sh to speak
to this issue? Charlie.

MR GOURD: Mbove forward.

MR HANNAH:  Then | will nake brief remarks to
give you a report of the Comm ssion. During last night's informal
di scussion here, and | want to thank you all very much for the
opportunity for us to set aside such a formal environment as the
Constitution Convention and for us to have what | think is a
cultural core value of ours, and that was sonme good di scussion | ast
eveni ng.

| left here thinking that there is either sixty-plus
people that did not sleep well last night or that they slept very
soundly. I'muncertain which category that you all nmay have fallen
into, and |I'm sonmewhat uncertain as to which category that | fal
into this norning.

I will tell you in broad recap, once again, that we are
here based on the provision of the 1975 Constitution that required
t he question being placed before the Cherokee voters twenty years
hence, thus, 1995, if, in fact, the Constitutional Convention should
be call ed.

That question was placed on the ballot in 1995, and it
was unani nously passed by the voters of the Cherokee Nation. For
reasons unknown to the Commission or to the individuals here, the
seating of a Conmmission to actually nove through the devel opnent of
the Constitutional Convention process was not envisioned until March
of , apparently, of 1998. Due to various discussions by various
groups within the Tribe, Tribal administration, the actua
acceptance of enpowering legislation to formthat Conm ssion was not
passed until late in July with the seating of the Conmission in
August of |ast year.

As you have heard here before, and once again in recap
there were two Conmi ssioners appoi nted by each of the three branches
of governnent fromthe Cherokee Nation. Those Conm ssioners woul d,
in fact, elect a seventh, George Underwood, our convention secretary
was sel ected as that seventh individual

We have noved through, under the guise of the guidelines
of the enabling legislation to hold a series of public hearings
across, not only the fourteen counties within the historic
boundari es of the Cherokee Nation, but also of those of our Cherokee



famly living beyond the boundaries of the Nation, as well as the
boundari es of the state of Cklahoma.

Now, that process initiated in this roomin Septenber of
1998. It has progressed over many different |ocations in each of --
virtually each of the districts of the Nation, as well as in
Houston, Dallas, state of Kansas, also two locations in the state of
California.

There have been a nunber of itenms posted on the Internet.

We have struggled to provide progress reports to the printed nedia.
And we were about the process of assenbling the infornmation

obtai ned at these public hearings to build a revised Constitution to
pl ace before this body for consideration, and to orchestrate this
convention. And we've done so through the del egate sel ection
process, which you all are aware of, that there were effectively
three different groups of del egates identified.

First off, a grouping of twenty-four that were selected
by three branches of governnent; a second grouping of twenty-four
sel ected by the Comm ssion fromthe popul ation of those citizens who
gave oral and witten testinmony during the public hearing process;
and then the final group was selected at lot, by draw for seeking a
pattern of fairness, once again, fromthe population of citizens who
have submitted oral or witten testinony. The renaining del egates,
of course, were identified of the seven Conmi ssioners that nade up
the Constitutional Convention Conm ssion

We are here in Tahlequah. And if we are about the
process of generating any -- and as the | anguage says, revisions,
changes --

MR. KEEN, JR : Straight out of the
Constitution, it's "amendnents, alterations, revisions or new
Constitution."

MR.  HANNAH; If any of those itens were to
emanate fromthis convention over the next two days, then that
docunent woul d be prepared in final formand taken to the El ection
Conmi ssion where our date is -- Charlie, April the 15th?

MR, GOURD: 15th.

MR HANNAH: That it would need to be in fina
formon a ballot to be placed before the voters of the Cherokee
Nation during our general election of May 22nd, 1999, sonmewhere
between, if we were to bring a docurment or the itens |isted out of
this convention, between tonorrow and the May 22nd process, due to
the clause that is in our 1975 Constitution, which requires approval
by the President of the United States or his designee, an attenpt at
pl aci ng what ever we generate as a docunent before the federa
government for their review and approval, would, in fact, still be
bi ndi ng on this convention.

Now, as Chairnman CGourd stated yesterday, we have had a
series of interesting conversations with the Bureau of |ndian
Affairs with regard to that particular process. Does it take place
before the election is initiated, or does it take place after?

There's al so been sone discussion with regard to Bureau



of Indian Affairs protocol on whether this docunent should go to the
area office in Miuskogee or should go inmediately to Washington, D.C
It has been the surm sal of the Conmission at this point that by
entering the phrase, "revised Constitution," that it would clearly
put it to a path of review and approval at the Washi ngton, D.C.
| evel, thus, "X" out any type of conplication of noving through an
approval process or the BIA coming into a point of disagreenent
about who had the authority to actually review the docunent.

As you'll see later this norning, as we nove forward as a
free and soverei gn people to assert our sovereignty, that very
phrase that is causing us to be about that behavior, | think, wll

be brought to question before this particular body. W need to
know, though, that it is part of our Constitution, and as we heard
fromour scholars yesterday, not necessarily a requirenment fromthe
federal governnent, but a requirenent that we have placed upon
ourselves and did so in 1975.

I look to ny fell ow Conm ssioners and ask, are there any
additional itens that we would give by way of report of the progress
of this Commission? Charlie?

MR. GOURD: (I naudi bl e)

MR. HANNAH.  Luella, can you think of anything
that you woul d add to our progress report on the Comm ssion of our
activities?

M5. COON. Only that we just really worked hard,
and it's just getting going fired up, and we're really pleased with
it.

MR HANNAH: W need to be about the business of
keepi ng those words true, Luella. Thank you. Yes, na'am

M5. MEREDI TH: Mary Ellen Meredith, Oklahona
City. Could you give us a little bit of the background about why
you all decided to conme up with a whole new Constitution, rather
than dealing with anendnents that were suggested?

MR HANNAH: The -- 1'lIl also -- Charlie, would
you speak to that?

M5. MEREDITH. O a revised Constitution

MR. GOURD: As we nentioned yesterday, the
primary reason to go through it with a revised Constitution, rather
t han havi ng individual anendnents placed before a vote of the people
i nvol ves two things.

Nurmber one, by the tine we went through the forty-four,
al nrost fifty-plus individual anendnents, to go through and the
convention could approve those, in talking with the people who work
for the Election Service on printing and formatting the ballot, that
bal | ot al one woul d be over six pages |ong, front and back, three
colums. So that's just a logistical problemand could get very
expensive if the people were to vote individually on every
amendnent .

The greater concern, as Chairman Hannah just pointed out,
is the lack of clarity on protocol and procedure within the
Department of Interior, the Bureau of Indian Affairs on line item



authorities, to sign on behalf of the President. And the
Constitution says, no amendnents what soever shall be approved
wi t hout the signature of the President or his authorized
representative

There is a protocol, a line itemauthority, delegation
fromthe central office to the area director who can sign on behal f
of the President for individual amendrments. |If it is to be a
revi sed Constitution, then that authority renains in the central
of fice of the Bureau in Washi ngton

So our thoughts on this was to pronpte a revised or a new
Constitution so that it gets to the nost clear level line authority.

We have sent a letter requesting a neeting with the Secretary of
the Interior, the Assistant Secretary, to define the protocols for
presenting themw th the constitutional changes, revisions,
alterations, or amendnents that cones fromthis convention so that
we' ve clearly defined the protocols and the tinme franme under which
they have to respond, so that there will not be a question

W' re suggesting they have to respond within thirty days
because there's one amendnent that's been floating around since the
| ast el ection, and nobody seens to know what happened to it. So our
thinking is, let's not get involved in the Iine itemauthority, the
protocols within the Departnent of Interior, but to define the
responsi ble party who will then cone back to and respond to the
Cher okee peopl e when we have this docunent placed before them

Any questions? Does that answer your question?

MS. MEREDI TH.  Sonewhat .

MR GOURD: Well, either the area director, can
we go with individual anendnents, or it's the whol e thing.

MS. MEREDI TH. | understand all of that. Wat |
think I was trying to get back to was an earlier point where you had
suggest ed amendnents and then had conme up with forty or fifty of
them | wasn't sure where the forty or fifty cane fromand inplied
the decision was nade to do a revised Constitution, rather than
narrowi ng down the suggested amendnents and present those.

MR. GOURD: M. Keen.

MR KEEN, JR: 1'd like to speak to that,
m'am As we went through all the suggestions that we heard at the
public hearings, we started out with a very short list, and it was
concepts, general concepts. As we continued through the process,
that list grew |l onger and | onger and | onger, and many of these
concepts started to coal esce into nore broader concepts.

It sinply becane a serious question of, if we try to
approach this through sinple anendnents, we would wind up with
literally, maybe twenty amendments on the ballot. W felt |ike that
woul d not only be confusing to the voters, but they could al so be
contradictory.

In other words, there would be no guarantee that we would
wind up with a docunment that we could approve. This anmendnment
di sapproved this next one. There was no guarantee that we could
wind up with a docunent that would actually be functional. It nay



actually contain a conflict init.

Pl us, there were sone other considerations. Along with
continuity, it is to clean up the obsol ete | anguage that appears in
the '75 docunment. There is a lot of inplenenting | anguage that
sinmply has served its purpose, no |longer needs to be there. There's
sone inconsistent termnology in the '75 Constitution

For exanple, parts of the Constitution describes the
menbers of this Tribe as Tribal nenbers, other parts describes them
as citizens. Certain parts of the Constitution describe a voter as
a registered voter, other parts of it describe that person as
qualified voter. Now, is there any difference? | don't know, but I
know it's inconsistent |anguage.

So these are the types of things that we went through and
t hought about. It finally becanme apparent to us that the only
| ogi cal way to proceed was to take the '75 docunent and attenpt to
sinmply revise it, leave on all the |anguage that we didn't feel --
that we felt was still applicable, still viable, not obsolete, and
sinply incorporate our amendnments, our proposed anmendnents into the
exi sting docunent so we could have one docunent that we could read
t hrough coherently, that woul d nmake sense, that would not contain
j ust obvious contradictions or problens, and it would fl ow and
becone a functional docunent.

So that's the way we -- the nanner in which we chose to
proceed.

M5. MEREDI TH:  Thank you

MR HANNAH: M. Baker

MR. BILL BAKER: Point of personal privilege. |
think it was an overwhelmng majority of this body that had the
consensus | ast night that we would open this neeting in prayer. |If
the Chair would take this as a reconmendation, | would appreciate
it.

MR HANNAH: And that is well taken. W shal
be about that business at this particular tine.

MR POTEETE: M. Sanders is in the back

MR HANNAH: M. Sanders. M. Sanders, would
you open our proceedi ngs today with a word of prayer?

MR. SANDERS: (prayer)

MR. HANNAH.  Are there any other questions from
the floor with regard to the progress report fromthe Conm ssion?
Heari ng none, we'll nmove to our agenda for the day.

Heari ng no objections or w thout objection, the Chair
woul d suspend Item Nunber 2 of the agenda. Now, this is the
presentation of the draft revised Constitution endorsed by the
Constitution Convention Commission. It is ny intent for us to
suspend that itemand to nove to Item 3 on your agenda.

Item Nunmber 3 is the consideration of the draft revised
Constitution by seriatimand by article and section. In
consideration by article and section, open discussion, debate and
appropriate votes as designated.

Now, |I'Il take point of privilege in saying, folks, this



is my suggestion for our ability to nove forward based on our

di scussion last evening. |If there is no objection to this, and we
nove to Item Nunber 3, then we will begin the process of the work
that is before us. We'Ill have the ability for the Conmi ssion to

bring its revised suggestions, and at that point in tine, obviously,
t hose of you who have anendnents, those of you who have debate or
di scussion, we will be about the process of the convention

MR CORNSILK: M. Chairman.

MR HANNAH: M. CornsilKk.

MR. CORNSI LK: Del egate David Cornsilk. Can
have an amendnent to the agenda that | woul d suggest to propose?
Under Item 3, we are to vote on the anmendnents proposed by the
Conmmi ssion, and | woul d suggest that it mght be nore appropriate if
we nove that vote down bel ow t he presentati ons nade by Keen, nyself,
and Julia Foster, so that we can vote on either or of those
amendnents to the Constitution.

MR SMTH | would so second. It appears to ne
very logical. W nust hear all the proposals before entering
del i beration and voting on any particular articles or suggestion on
pr oposal

MR. HANNAH.  Thank you, gentlenmen. There is a
noti on and a second. |s there debate? Hearing none, I'll call for
the vote. Those --

MR. POTEETE: Wbuld you clarify? Are we going
to hear fromeveryone, or just fromthese three who are |isted?

MR. HANNAH: These individuals that are I|isted,
Troy, are individuals who, through the normal course of the protoco
as set out by the Conmi ssion, sent proposals that in many ways were
out side the scope of work | ooked at by the Commi ssion

In other words, you've all had an opportunity over the
evening to read a great many of the details that have been supplied
by these del egates. Those considerations will be taken up as agenda
itens.

Those of you who have, and |'ve talked with a nunber of
you who have perhaps singular or a snmaller group of anendments that
you're wishing to bring, those would be heard during the
consi deration of each article and section that we will nove through
t oday.

Does that clarify that for you, sir?

MR. POTEETE: Thank you, yes.

MR HANNAH: And so there is an anmendnent, or
there is a notion, excuse ne, on the floor, and it has been
seconded. |Is there further debate? And that anendnent is that we
woul d nove the vote, roll call vote or voice vote with regard to the
itenms that will be taken up under agenda Item Number 3 at the

concl usion of agenda Item Nunber 3. |Is that correct, gentlenen?
MR. KEEN, JR : M. Chairman, Del egate Ral ph
Keen, Jr. | don't know if | conpletely understand what the notion

is or what you're requesting of it. Under the seriatimprocess, the
final vote on the docunent does conme at the very end after each and



every section and article is approved independently. So in
reference to that, what is your notion?

MR. CORNSI LK: David Cornsilk, delegate. M
notion is that if we vote on a section of the Constitution as
proposed by the Conmission and that will then beconme a part of our
second vote, which will be the final product, then that's going to
i nfl uence everybody in the way that they perceive any proposed
amendnent s aft er war ds.

And we're tal king about sections of the Constitution and
persons who are wanting to present infornmation about anendnents they
would Iike to make that are relative to what we're going to be
tal ki ng about that you want to make.

So | just think that we ought to vote on all of them at
the sane tine. After you present yours, they present theirs, then
we'll vote on them

MR HANNAH: M. Henbree.

MR. HEMBREE: Del egate Henbree from Stilwell.
M. Chairman, | believe this is the same debate and di scussion we
had yesterday on this item | believe the body had passed that we
woul d go on with voting each article as it cane along. And the
Chairman indul ge ne and explain to ne again that the seriatimstyle
of voting that we di scussed yesterday, which | think is the sane
i ssue that we're discussing today.

MR. HANNAH. M. Keen

MR KEEN, JR: Well, | wll attenpt to explain
it to the best of ny understanding. W have a parlianentarian here
that may do a better job than ne. As | understand it, the seriatim
process is a nanner to address any |ong docunent, whether it be
byl aws or Constitution or anything else.

And the process is, if it presupposes that you have a
starting docunent, a proposed docunent to start with. W have that.
And the process is you take up each itemor -- you take the itemns

by section or article, and you consider those one at a tine. And
you propose anmendnents to them or you replace | anguage in them or
you substitute | anguage. So you have that option to do any of those
t hi ngs.

Then at the end of the debate for that section or
article, a vote is taken, but it is not a final approval. It is
just -- it's not an adoption, it is an approval pending the fina
vote. So once it's approved, that's set on the table, then you go
to the next item and you proceed through the entire docunent that
way until you get to the end. And then the assenbly still has the
ability to back up and change things that it's already approved of,
S0 you can have a consi stent docunent.

And at that tine, after all the final amendments and
changes are nade, then the entire docunent is adopted by the
assenbly. Now, that's ny understanding. The conplication we have
t hrough our agenda is we have proposals, separate proposals being
submitted by certain del egates, and we will be -- obviously, we wll
be havi ng del egates rai se amendnents and notions to replace



| anguage. But | think that it will work within the framework on the
seriati m process.

MR HEMBREE: And that would, in effect,
acconpl i sh what the anendnent, what the proposed anendnent by M.
Smith would ask to achieve?

MR KEEN, JR.: Yeah. M. Cornsilk. | believe
it would, sir, because a vote, even a vote to approve the |anguage
is not taken until all notions are expired and all debate is closed.

For exanpl e, Del egate John Keen, he's on the agenda; we
present ours, on behalf of the Comm ssion, we've presented our
proposal. M. Keen gets up and nekes his presentation, technically,
you can correct ne if I'"'mwong, ma'am but my understanding is his
proposal would be in the manner of a notion to substitute his
| anguage for our | anguage.

So if you're going to conpletely replace the |anguage
we' re proposing, it would be by way of a notion to substitute.

Ckay? Then that would be considered, and it would either be voted
up or voted down, and then we'd go on to the next person

Consi dered, up or down, go on to the next person, and et cetera, et
cetera. Have | done a fair job of explaining it?

MR. CORNSI LK: Yes, you have. And | w thdraw ny
not i on.

M5. SCOTT: Deborah Scott. So to get it rea
clear, we'll start with Preanble. Del egate Scott.

MR. HANNAH: Del egate Scott, you're recognized.

MS. SCOIT: So if we started with the Preanble
we're going to read one Preanble, vote it up and down, and read the
next Preanble, vote it up and down, instead of reading all the
Preanbl es and then going back and rating thenf

MR KEEN, JR.: No, nma'am That's not true. W
will read the first one, the first one would create the notion, and
it would place the matter onto fl oor through debate. Through the
debate process, if soneone doesn't |like a certain |language in the
Preanbl e that's bei ng proposed, they can nove to repl ace that
| anguage; strike it; strike and replace; anmend it, if they wanted to
add sonething to it; or if they don't like any of it, they can nove
to substitute the language. But it's all within the franework of
that main notion.

And then at the end of all the deliberation, all the
suggestions, then we take a vote to approve the | anguage as anended
or as substituted or however it winds up.

MS. SCOIT: So if there are three Preanbles on
the floor, so how do we -- and we |ike the concepts in the third
Preanbl e, but not the first Preanble, so we have to go through the
layer to get to the third Preanbl e?

MR. KEEN, JR : Well, unless those proposals are
tabled as we go. W don't have to vote on themas they're raised.

If there's a notion to table that one and we want to hear anot her
one, we can raise that one, go through that debate, table that one,
go to anot her one.



M5. SCOIT: So the option to table it if we
don't --

MR. KEEN, JR : Absolutely.

MR SMTH:. It appears to ne the fatal flawwith
this process is that your recomrendation omts certain provisions of
the existing Constitution. For exanple, runoff with the Chief. So
when we use that as a guideline, we're in essence accepting your
format and not addressing clearly what is in our present
Constitution.

I woul d suggest a better manner is take our present
Constitution as a guideline, go article by article, allowthe
Conmmi ssion to propose their recomendati ons, and | et the other
del egat es propose their anendnents, and not accept as this being the
docunent that we're here to approve or disapprove. It should be in
the posture of a recomendati on, not the plan that is predrawn, and
we're here to approve or di sapprove.

MR. HANNAH.  Thank you, M. Snmith. | believe
that your remarks have nerit in that, once again, by way of
background i nformati on fromthe Conmmi ssion, there are certain
sections of the 1975 Constitution that we did not initiate change
in, either for rationale that there were no di scussion raised in our
public hearings, or it was not in conflict or contradictory to the
revi sions that we were preparing.

So, therefore, in essence, it is as though that the
Conmi ssion has nmade a recommendation with regard to those sections
that are not addressed, and that is that there is no reconmendati on

So if it would please the del egates, we could, in fact,
nove t hrough the entire of the Constitution article and section, and
as far as presentation of anendnent fromthe standpoint of the
Conmmission, it would sinply be that there would be no change.

Do we have a notion on the floor? He withdrew his. Did
you not, M. Cornsilk?

MR CORNSILK: Yes, | did. | would like to nake
anot her proposal to change the agenda. That is to renove ny portion
of the agenda. | wish to be stricken fromthere, and throw ny
support with John Keen, and I'll nove that when he speaks.

MR HANNAH: W have a notion to strike the
proposal by Delegate David Cornsilk. Do | hear a second?
MR HEMBREE: Second.
MR. HANNAH. Debate? All those in favor signify
by saying "aye."
THE DELEGATES: Aye
MR. HANNAH.  Those opposed "no."
THE DELEGATES: (no response)
MR. HANNAH.  Mdtion carries. Proposal by
Del egate David Cornsilk is stricken fromltem Nunber 3.
MR. McDANIEL: May | say sonething just before
you restart?
MR. HANNAH. My good friend from Miskogee, one
nonent, sir. You are recognized.



MR. MJULLON: Delegate David Mullon. | would
nove that we proceed the very way that you proposed just before M.
Cornsilk's notion to strike his recomrendation. |ndeed, if we
proceed article by article, section by section through our existing,
and then the different versions that are proposed be brought up in
t hat Constitution.

MR. HANNAH.  Mdtion is on the floor to proceed
with the discussion of the revisions of this Constitution by this
del egation by article and by section. That has been seconded. |Is
there debate? Hearing none. Al of those in favor, please signify
by saying "aye."

THE DELEGATES: Aye.

MR. HANNAH. Those opposed "no."

THE DELEGATES: (no response)

MR HANNAH:  And the itemis set, and we wll
nove to the order of day. M good friend from Miuskogee is
recogni zed.

MR MDANIEL: [|I'mnot a lawer. | don't know
how many | awers are in this room but you could put your |anguage
in your printing, well, put it in plain English, that's what |'m
trying to say.

MR. HANNAH.  Thank you, sir.

MR. McDANIEL: |Instead of expo facto, or
whatever it is, well, put it in plain English.

MR. HANNAH.  Thank you. If you will yield the
floor, we will be remi nded as del egates that we nay be witing a
docunent that nust, in fact, endure the legal rigors that it wll
face as it noves forward over the next period of time. But it is a
docunent of the people, is it not, Dr. Gourd?

MR. GOURD: That's right.

MR. HANNAH: Therefore, it should be readable
and under st andabl e by the peopl e.

Then let us prepare to be about the business. The Chair
recogni zes M. Gourd. M. CGourd, | am hopeful with the adjustnents
that we have made by our approach this morning that your first
notion will be to consider the first article and first section of
our Constitution.

MR GOURD: Yes, sir. M. Chairman, | nmake a
noti on to approve beginning with the title that is before the
del egates in their packet, and it was on the screen a mnute ago, in
the 1975 Constitution,

It says, "Constitution of Cherokee Nation of Cklahona."
W' re proposing that the words "of Oklahoma" be stricken so that the
title reads, "Constitution of the Cherokee Nation."

MR. HANNAH: W have a notion on the floor,
which strikes with regard to the Preanble of the Constitution of the
Cherokee Nation of GCklahoma, which strikes reference to --

MR GOURD: Chairman, that's the title.

MR. HANNAH. Title, I'msorry.

MR. KEEN, JR : M. Chairman, Del egate Ral ph



Keen. Since we've had this change in our agenda and the strategy in
which we're going to proceed, we need to take a nonent to try to get
the original '75 Constitution up there, if that would pl ease the

del egates, so we can see that |anguage and know exactly what we're
tal king about at all tinmes. So it nay take five mnutes.

MR. HANNAH. Privilege of the Chair is to
declare a five-mnute recess. Do not |eave the building or your
seats. No. You may, in fact, get up and stretch here for awhile,
but let's return here in five mnutes, and we'll be ready to do the
busi ness of the day.

(recess taken)

MR. HANNAH. A few housekeeping rul es before we
get started with the day's business, |adies and gentl enen.

MR UNDERWOCD: M. Chairnan.

MR. HANNAH. M. Secretary.

MR. UNDERWOOD: We now have seventy-seven
del egates for the quorumof thirty-nine; two-thirds majority would
be fifty-two.

MR KEEN, JR.: M. Chairnan.

MR. HANNAH. M. Keen

MR. KEEN, JR : Delegate Ral ph Keen. | would
just like to know if there is going to be a cutoff point where we
wi Il no |onger accept del egates for enrolling purposes.

MR. HANNAH. In the original protocol that had
been published by the Conm ssion, we had set a 10:00 a.m cutoff for
the seating of the delegates. |t was our discussion and thought
that obviously if del egates were to continue to arrive into tonorrow
that it mght be difficult for themto have an understandi ng or an
appreciation for the work of this particular convention. So unless
there is debate fromthe floor, | believe that we will continue
under the rules as stated.

And with that, a few articles that | would like to bring
up. Nunber one, unless you have particul ar special needs and you're
exiting these doors, we're going to pull these doors to. So if you
go out, you'll need to reenter via the second tier of doors at the
back. Unless you have a special need and our deputies and the
Sergeant at Arns will assist you in that.

Nunmber two, food and drink, well, Northeastern State
University says we are not supposed to have themhere in this room

I'"'mgoing to tell you that we probably number nore than they do at
this point, and I will ask that you be courteous w th whatever you
may have brought into this room So if you brought it in, please
make sure that you take it out.

I would also Iike to announce that Donna Gourd has been
seated as the timer for our debate periods, and so she will be here
with us. |[|'ve also been asked that those of you who nay be in
political status, in other words, those of you who are politica
candi dates for a post within our Nation, sone of you have worn
political buttons, T-shirts or activities or whatever. W would ask
that as a point of courtesy that you would renove those. W have



pitched this Comm ssion, as well as this delegation, as an
apolitical body, representative of the people, and we woul d just ask
that you woul d do that by way of courtesy.

Movi ng back to the order of the day, we have a notion on
the floor, and let's restate it. It is, in fact, to adopt |anguage
-- please do us the kind courtesy now that we have an audi ovi sua
aid, let's nmove through your notion again, M. Gourd.

MR. GOURD: M. Chairnan, Del egate Charles
Gourd. | make a notion to approve | anguage that has been endorsed
by the Constitution Convention Comrmission in reference to the title
of the Constitution of the Cherokee Nation that in the title that is
on the screen, the words "of Oklahonma" be stricken

MR SM TH. So seconded.

MR. HANNAH: There's a nmotion on the floor to
anend the title of the Constitution as presented to delete the words
"of Oklahoma"; there is a second. Debate?

MR MCREARY: M. Chairnman.

MR. HANNAH.  You are recogni zed, sir.

MR. McCREARY: M. Chairnan, Ken MCreary,
del egate. | rise in opposition of striking "of Cklahona," due to
the fact that | think we are, by doing so, we are saying that we are
t he Cherokee Nation, when, in fact, we are not the Cherokee Nation

We are Cherokee Nation of Cklahonma. Thank you

MR. HANNAH.  Thank you. M. CornsilKk.

MR CORNSILK: M. Chairman, | rise in favor of
that. | would like to point out to this body and to M. MCreary
that we are the Cherokee Nation, that congress, the President, al
of the other branches of government have recogni zed the Cherokee
Nation as such, and also the judicial branch of the federa
government. The Cherokee people recognize it as such and that we
are not of Oklahoma, we are of the Cherokee people, and the
representative body of that is the Cherokee Nation

| also would like to point out that in the information
that was given yesterday, we |earned that there are governnents that
are dependent and we are an independent sovereign, the Eastern Band
of Cherokee is a dependent sovereign based on a federal |egislation
t o abandon i ndependent sovereign, and, therefore, we are the
Cher okee Nati on.

MR. HANNAH.  Thank you, M. Cornsilk. M.
Mul  on, you are recogni zed.

MR. MJULLON:. M. Chairman, Del egate David
Mullon. | rise in favor of the notion the striking of the words
&l ahoma." | think Iike anybody who has ever had the privilege to
serve the Cherokee Nation and be an enpl oyee of the Cherokee Nation
as | was, fromtime to time and in certain kinds of docunments that
we had to have the full name of the Cherokee Nation on the docunent,
it pained ne every tine to put "of Cklahoma" on that. There is no
reason what soever to use the words "of Cklahoma" to distinguish us
fromthe Eastern Bands of Cherokees or the United Keetoowah Band.
There is absolutely no reason to do that. Thank you, M. Chairman.

of



MR.  HANNAH; Thank you, sir. W' ve had two
speakers to rise in favor of the nmotion. M. Smith, do you rise in
favor or --

MR SMTH | rise in favor of it, sir. In
1839, the Cherokees, after the infamous Trail of Tears, executed an
act of union between the old settlers and the Cherokee Nation
Proper. W united the style and the title of that act of union was
the Cherokee Nation. 1t has been carried forward in our 1839
Constitution and it's by misnoner that it appears in the title of
the '75 Constitution. There has been no provision in the '75
Constitution to anend our nane. Qur nane is and has been since 1839
and prior to that, in our 22 treaties, the Cherokee Nation, period.

MR. HEMBREE: M. Chairman.

MR. HANNAH. Do you rise in opposition?

MR. HEMBREE: No, sir, | nove to call previous
guestion notion on the floor

DELEGATE: Second

MR. HANNAH. There is a second. All those in

favor, please signify. WIlIl, let's restate. And the notion that is
before us is to amend the | anguage of the title of the 1975
Constitution to delete the phrase "of Cklahoma." There's a notion

and a second on the floor.

MR KEEN, JR: Point of order

MR HANNAH: Pl ease

MR. KEEN, JR : There is a notion pending on the
floor to call the previous question, which requires a three-quarters
vote, and if that passes, then it will be called the question.
Two-thirds, |I'msorry.

MR. HANNAH: W have a notion on the floor to
call the question and those in favor of that motion to call the
guestion, please signify by raising your hands.

DELEGATES: (I ndicating)

MR. HANNAH:  Thank you. Those in opposition
pl ease rai se your hand.

DELEGATES: (I ndicating)

MR HANNAH:  Chair will declare that notion
passes; therefore, the question is before us at this tinme. The
notion is to approve the -- or the notion is before us to delete the
phrase "of klahoma" fromthe title of our Constitution. And there
is a second on the floor

And all those in favor, please signify by saying "aye.

THE DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."

THE DELEGATES: No

MR HANNAH:  And the Chair declares that that
noti on has been approved.

Now, | adies and gentlenen, point of privilege fromthe
Chair. That didn't hurt, didit? Didn't hurt at all. Now, we're
going to get into sone itens, as we nove along, they're a little
nore conplicated than "of Cklahoma." | confidently predict that.



But you saw the cadence that we utilized in the process.

I know there are those of you out there who have worked | ong and
hard on a ot of information, and | want to assure you that within
the powers that | have, we will see to it that you are heard in
debat e here today.

Let's be about it. The Chair recognizes Dr. Gourd
MR GOURD: M. Chairman, | nake a nmotion to
approve the revised | anguage provided by the Constitution Convention
Conmmission to the Preanble to the Constitution. Qur |anguage woul d
read:
"We, the people of the Cherokee Nation, in order to
preserve our sovereignty, enrich our culture, achieve and maintain a
desirabl e measure of prosperity, the blessings of freedom
acknow edging with humlity and gratitude the goodness of the
Sovereign Ruler of the Universe in pernitting us so to do, and
imploring his aid and guidance in its acconplishment do ordain and
establish this Constitution for the governnment of the Cherokee
Nation."
| would note that in the Preanble, we have noved the
| anguage -- we have added "our sovereignty," and the sentence
following the term"Nation" as used in this Constitution is the sane
as "Tribe" has been relocated to Article |
MR. HANNAH: There's a notion on the floor to --
DELEGATE: Second
MR HANNAH: And there's a second. Debate?
You are recogni zed, sir.

MR. RUTLEDGE: Delegate Rutledge. | would nove
to amend the Preanble to add a paragraph precedi ng the suggested
paragraph. | would add the paragraph to read:

A-ni -yun-we-ya, the Principal People, have worked and
mai ntai ned its sovereignty through its governnment since tinme and
nmenori al .

A-ni -yun-we-ya, has always naintained itself as a
separate people with a distinct territory, a distinct |anguage and
culture, and a distinct political structure.

A-ni -yun-we-ya, believe that the power of the people
forns the governnent, and the governnent serves the will of the
peopl e.

MR. HANNAH.  Thank you, sir. |s there a second?
DELEGATE: Second
MR HANNAH: There is a second. Debate? Sir.

MR. RUTLEDGE: | wanted to point out that | want
to put this in because the a-ni-yun-we-ya, as | understood it, was
our cultural name for our principal people. | want our culture

reflected in the Constitution.

| would, of course, entertain that there are itens and
there are other interpretations of the correct word for the
princi pal people, and if that is the case, | would entertain sone
suggesti ons.

The other part of this was that | want to put in the four



etiquettes of sovereignty into the Preanble frominternational |aw,
which is being a separate people of the distinct territory, a
di stinct |anguage and culture and a distinct political structure.

We are one of the fewtribes in the Nation, other than
per haps the Navaho and a few others, who actually have all those
el ements together under international |aw, and we should put it in
our Constitution just in case we ever need to use it in the future.

MR.  HANNAH; Thank you, M. Rutledge. Debate
regardi ng the anendnent that is before us at this tine. Those in
favor.

M. Cornsilk, you rise in favor of the amendnent?

MR. CORNSILK: | rise in opposition to a portion
of the anmendnent. The term "a-ni-yun-we-ya," is whenever the
Constitution is at any tine nade to translate into the Cherokee
| anguage, the Cherokee people's name will be listed in there as
a-ni -yun-we-ya, and, therefore, it would be kind of redundant to put
it inthere in a continuous phonetic form Thank you.

MR. HANNAH.  Thank you. Any del egates that rise
in support of the anmendnent that is before us?

MR. HEMBREE: Point of personal privilege.
Explain to ne, are there two anendnents before this body at this
time?

MR HANNAH: There is one amendnment that is
before the body. There is a notion to endorse the Preanble as drawn
by the Commission, and there is an anendnent by Del egate Rutl edge to
suppl ant the | anguage that he gave. And we are working on that
amendnment at this tinme.

Chair seeing no other discussion at this point, then we
will bring question before us with regard to the anendnent submitted
by M. Rutledge. M. Secretary, do you have the ability to recall
that for us?

UNDERWOOD:  No.

HANNAH:  No, you do not.

UNDERWOOD:  We have it in print.

HANNAH:  You have it in print forn®

BILL BAKER. M. Chairman, point of
clarification.
HANNAH: M. Baker.

. BILL BAKER On his anendnent, |'m | ooking
at his witten docunentation. Are you proposing that we stop with
just what is underlined, or are you proposing to sone of this other
| anguage that, saying goodbye to the "Sovereign Ruler" and that

| anguage as wel | ?

2% 3333

MR. HANNAH. Pl ease, M. Rutledge.

MR RUTLEDGE: | tried to talk with sonme of
ot her peopl e who had anendnents with the Preanble. They were nore
concerned with the second paragraph. And in deference to them |
decided | didn't care about the second paragraph prior to the first
paragraph here. | wanted to put ny paragraph ahead of this one, and
in deference to them |'ll |eave the second paragraph al one. So,



no, |'ve stopped before the additional paragraph

MR HANNAH: M. Hook

MR HOOK: Point of clarification. Point of
information, I'mnot sure. On M. Cornsilk's point, did you agree
to amend that to read "Cherokee" or retain it as is here?

MR. HANNAH.  Your question then to M. Rutledge
is once again -- | amso sorry.

MR HOOK: Did he agree to M. Cornsilk's
suggest to retain "Cherokee" because of translation?

MR. HANNAH. He did not. darify that point.
You are recogni zed, sir.

MR. CROUCH: Del egate Crouch with a question for
M. Rutledge. Perhaps by way of substitution. | appreciate your
| anguage you're trying to place in our Constitution, terns that
relate to international |aw and sovereignty of people. And also the
i ssue of origin of power conming fromthe comunity as opposed to
sonme soverei gn appoi nting the governnent.

I know you have a whole series of sort of personal rights
statenents, and | would not be at all interested in supporting a
long Iist of personal rights statements in our Constitution.

m ght be interested in supporting the issue of the phrase "the
governnment," power the governnment derives fromthe people as part of
a Preanble for the Constitution in lieu of all that other detail.

Secondly, | ask, if | have the Chair's permssion for two
guestions, a question to M. Keen on the Conmi ssion, concerning the
history of the Preanble that we now have. |Is it new fromthe '76
| anguage? | apol ogi ze, | have not read the '89, the '39
Constitution and don't know what term nology it mght have used.

MR. HANNAH. M. Keen

MR. KEEN, JR : Yes, sir. |In our proposed
version, if that's what your inquiry is, it is substantially the
sane | anguage that appears before you on the screen, with three
exceptions. The words "our sovereignty" was added to the opening
sentence; the word "tribal culture" was replaced with the word
"culture"; and in the |ast sentence, which states, "the termination
as used in this Constitution," that sentence was relocated into
Article |

So other than that, those minor word changes, it is the
sane.

MR. CROUCH. M question nust not have been
clear. How does the '76 |anguage relate to the 1839 | anguage?

MR. KEEN, JR: Sir, | have a copy of that if
you would like to look at it.

MR. HANNAH. | think one has been provided.
Sir, do you have a conment ?
MR ALBERTY: Yeah. | wote that Preanble of

the "75.
MR. HANNAH. We have the author of the Preanble
of 1975 here with us.
(appl ause)



MR. ALBERTY: Dewey Al berty, delegate. The
thinking was, | think as an attorney, Earl Boyd Pierce was asked to
do it. He said, "Let Dewey do it." | said, "I'lIl doit," just
vol unt eered

But the thing was, | wanted to get the spirit,
i ncorporate that of the 1839. And as nmuch as | could, did that, and
inserted the wording of "to maintain or achieve a desirable neasure
of prosperity,” realizing at that time a ot of our conmunity reps
represented comunities who were in dire poverty and needed to
achi eve that desirable neasure of prosperity, whatever that woul d
be. So that was the thinking on that.

MR. HANNAH. M. Al berty, thank you very much
for those remarks. W appreciate you stepping forward. You are
recogni zed

MR MacLEMORE: M. Chairman, Frank MaclLenore

del egate. | speak in behalf on support of this froma different
perspective. Those of us who are famliar with the | anguage and
speak the | anguage feel like this is a great added feature, and

doi ng much like many of the other tribes are doing throughout the
Nation, and that is getting back to our original reference, our
nane. So | speak in support of this.

MR. HANNAH:  Thank you, sir. Any other debate
at this time? W nove back to the question that is before us.

MR. DOMNING Carl Downing. | think that ny
comments deal nostly with housekeeping kinds of things. 1In the
second paragraph where it says, "W, the, the people," there's two
"the's" there. One of them should be narked out.

And the other one is down near the end of that paragraph
where the Suprenme Being is referred to as Hs or Hm This cones
out of a Christian Judeo background. | just call that to your
attention. 1'mnot naking any suggestion one way or the other

MR. HANNAH.  Thank you very much, sir. Yes, we
are on the anendnent now at this tine. C osing debate and noving to
the question. The amendnent is before this body and has been
seconded that the -- Frank, help us with the pronunciation. W want
to do this right. And between Ed Junper and Luella Coon, ny
Cher okee always begins to be a little questionable. Pronounce the
word for us.

MR. MacLEMORE: A-ni-yun-we-ya. | want to ask a
guestion also. Two questions.

MR. HANNAH:  Frank, |'m going to hold you on
those questions. W're going to close debate. W're going to nove
on this piece. And sinply by way of privilege of the Chair, |I would
ask, do you have this piece there? Do you have this man's
anendnent? So that you will do justice of this phrase, will you
read this paragraph for us?

MR MacLEMORE: The first one?

MR. HANNAH: Yes. It's the only one that we
have an amendnment that's before us.

MR. MacLEMORE: "A-ni-yun-we-ya, Principa



peopl e, have in order to maintain its sovereignty through its
governnments in tines of menorial, the a-ni-yun-we-ya have mai ntai ned
itself as a separate people with the distinct territory, a distinct

| anguage and culture, a distinct political structure. The

a-ni -yun-we-ya believe that the power of the people fromthe
government and the governnent serves at the will of the people.”

MR. HANNAH.  Thank you, Frank. That is the
notion that's before us; it has been seconded. All of those in the
favor of the anendnent, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No

MR. HANNAH: Chair declares that the noes have
it. The anendnent did not pass. W are back to the notion that is
on the floor, for the Preanble that has been submtted into notion
by Dr. Gourd.

MR SCOIT: M. Chairnan.

MR. HANNAH.  You are recogni zed, sir.

MR. SCOTT: | am Del egate Onen Scott, and in the
Preanble, the third line, as it appears up there, beginning, "the
bl essings on freedom" | reconmend deleting the word "freedom" W
are all Anericans and we have the assurance of the Bill of Rights
and all of that to protect our freedonms. | don't think we look to

t he Cherokee Nation for that aspect of our lives. Wat | think we
ook for and | would like to add this as --

MR. HANNAH. M. Scott, please nmake this in the
formof a notion to anend.

MR. SCOIT: kay. Delete the word "freedont
after the words "the blessings of." So the phrase will read, "the
bl essi ngs of sharing in the comunion of our tribal heritage." |
think that is nore what we are about here in this is trying to get a
conmuni on, a unity anong our group, and | think that's what our
Constitution should be aining for. Qur freedomis already --

MR.  HANNAH; Thank you, M. Scott. Motion on
the floor; is there a second? Do | hear a second? Do | hear a
second? Chair hearing no second, the anmendnent is not brought
before the delegation. W return, once again, to the notion that is
before us, the notion by M. Gourd. It has been seconded. | will
entertain debate.

M5. SCOTT: Deborah Scott, delegate. | would
like to nove that we strike the word "his" after in the fifth |ine,
"inploring aid and guidance in its acconplishnments," to nake this
nore gender relevant as we've done throughout the rest of the

docunent . DELEGATE: Second
MR. HANNAH: Mbtion on the floor to strike the
word "his." | see a second. Debate is open at this tine.

MR CORNSILK: M. Chairnman.

MR. HANNAH. M. Cornsilk, you are recognized.

MR. CORNSI LK: Delegate David Cornsilk. | rise
in opposition of that. The termis a general termused in



constitutional |aw.
MR. HANNAH:  Thank you very much, M. CornsilKk.
I will, once again, renmind the delegates, if you can nake your way
to a mcrophone, it will be very hel pful for us, and pl ease renenber
to state your nane. | want this to be a part of the record.
M. Poteete, you are recogni zed.

MR. POTEETE: | also rise in opposition. |
think that these kind of particularities carry political correctness
to a point beyond which nost Cherokees want to go in the conmunity.

| think it's almpst -- I'Il stop short of that. Thank you

MR. HANNAH.  Thank you very nmuch, sir. Dr.
Hook, you are recognized.

MR. HOOK: Jonat han Hook. | speak in favor of
t he proposed anendnment to change the wording. Several places in
here, one other place specifically, states that we are going to
nodi fy all |anguage, nmake it gender neutral. And also | would
assert that this is a part of Judeo-Christian heritage and not part
of Cherokee heritage, so | also support the anendnent.

MR. HANNAH.  Thank you very much. You are
recogni zed, sir.

MR. DOMNI NG  Carl Downi ng

MR. HANNAH.  You speak in favor or in
opposi tion?

MR. DOMNING | speak in favor of this

anmendnent. | think that we have nany carryovers froma male
dom nated society, and specifically if we speak of it in terns of
having a legal term a nale dom nated profession. It seens to ne

that where we have an opportunity to render sonething gender neutra
wi t hout causing any change in the neaning or any great problemfor
anyone, that we should do so.

MR. HANNAH. Do other delegates rise in
opposition? Do any other delegates rise in opposition?

MR KEEN, JR.: M. Chairnan.

MR. HANNAH. M. Keen

MR KEEN, JR: Point of information. | would
like to have the substitute | anguage restated, please.

MR. HANNAH.  Qur del egate from Houston, will you
pl ease approach the m crophone and restate your anendnent? Thank
you, ma'am

M5. SCOTT: Deborah Scott. The proposal is to
del ete the word "his" and the line would read, "and inploring aid
and guidance in its acconplishnent."

MR. HANNAH: Deletion of the word "his."
Clarification?

M5. HAMMONS: M. Chai rman.

MR, HANNAH:  Yes, mm'am

M5. HAMMONS: Di ane Hanmmons, del egate from
Tahl equah. | would ask that our delegate, Ms. Scott, you m ght
anend that to, "and inploring the Ruler's aid and guidance in its
acconpl i shments." That renders it gender neutral. |'man old



English najor; that puts our subject back in there, so we're not in
MR. HANNAH:.  Subj ects and verbs, what a concept.
M5. SCOIT: | absolutely agree.
MR. HANNAH. So we now have a -- you are
restating your anendnent.
M5. SCOIT: "And inploring the Sovereign Ruler's
aid and guidance in its acconplishnment.”

MR. HANNAH.  Very well. | assune that whoever
seconded your anendrment still stands? Hearing no opposition, then
we are still about debate. M. Keen, you are recogni zed.

MR JOHN KEEN: Point of clarification. | don't

understand what it is we're going to be voting on now. She just
confused ne agai n.

MR. HANNAH.  We're going to clarify that for
you. Renenber, that was nmy deal with all of you last night. W
don't do anything unless we know what we're doing.

First amendnent was to strike the word "his." Now there
has been a, quote, unquote, friendly anmendnment, and a transition of
anendnent. And what is before us nowis to drop the word -- state

it fromthere, Ms. Scott, nice and | oud.

M5. SCOIT: The line will read: "and inploring
the Sovereign Ruler of the Universe's aid and guidance in its
acconpl i shments. "

DELEGATE: Do that again.

MR. HANNAH.  Yes, do that again, because you
confused nme on that one.

M5. SCOTT: The line will read: "and inploring
the Sovereign Ruler's aid and guidance in its acconplishments."”

MR. HANNAH.  "Inploring the Sovereign Ruler."
M5. SCOIT: "Sovereign Ruler's aid and
gui dance. "
MR. HANNAH.  "Rul er's" possessive?
M5. SCOIT: Yes.
MR.  HANNAH; M. Millon, you are recognized.
MR. MJULLON: Delegate David Mullon. | would
like to speak agai nst that anendnent. | think that --

MR. HANNAH.  To the microphone. Please assi st
us, folks, and acknow edge, not just for our court reporter, but
just for everyone in the roomso we can hear what we're doing.

MR. MJULLON: | apol ogi ze. Delegate David
Mul lon. | oppose that change. | think, in order to be politically
correct, we're creating sort of an ugly sentence by repeating the
words "Sovereign Ruler's," and it just seens wordy. And | don't
think there's any kind of gender bias that is really being intended
here.

But one other thing, if | could ask. W are all |ooking
at a version of the Preanble of the current Constitution which is
m ssing part of it. That which is up on the screen is not the
Preanble as it, in fact, reads.



MR HANNAH: W need to nake sure that that is,
in fact, correct.

MR. MULLON: | think if you look at the third
line, at the far left, the word "prosperity," right after that,
there is a whole phrase that has been left out.

MR. HANNAH. Ckay. | will read fromthe
Preanbl e of the Constitution of the Cherokee Nation of Cklahonma. It
says that -- and you all read along with me on the screen. Let's

make sure that we have what we're supposed to have up here.

"We, the people of the Cherokee Nation, in order to
preserve and enrich our tribal culture, achieve and maintain a
desirabl e measure of prosperity, ensure tranquility and to secure to
oursel ves and our posterity the blessings of freedom acknow edging
with humility and gratitude the goodness of the Sovereign Rul er of
the Universe, and permtting us so to do and inploring his aid and
gui dance in his acconplishnment to ordain and establish this
Constitution for the governnent of the Cherokee Nation."

The term Nation as used in this Constitution is the sane

as Tri be.
kay. | need sone feedback here. Did you read al ong
with ne? |s that what we have on the screen? M. Viles.
MR VILES, JR: | was only going to nake the

di stinction between the words "prosperity" and "posterity," and
see now that it |ooks good. Thank you

THE DELEGATES: "To secure to ourselves."

MR. JOHN KEEN. M. Chairnan, del egate John
Keen.

MR. HANNAH. M. Keen

MR JOHN KEEN: | have a notion to anend the
notion on the floor, sinply to read "his/her" to nake it nobre gender
neutr al

MR. HANNAH: There's a notion on the floor to
amend; is there a second?

Heari ng no second, the notion is not placed in

consi deration. M. Keen

MR KEEN, JR: Point of information for the
del egates. As far as what we see on the screen here, | really have
no explanation for that omi ssion in the |anguage, but if you would
pl ease help nme as we go through this nmake sure that this is, in
fact, the accurate | anguage fromthe Constitution. That should have
been the right |anguage to begin with, so just help ne nonitor that.

MR. HANNAH. M. Hat haway, you are recognized.

MR. HATHAVWAY: M. Chairnan, possibly we could
rearrange the |language to avoid that entire clause where it is by
redrafting it to refer to, "the goodness, aid and gui dance of the
Sovereign Ruler of the Universe," and then we wouldn't need to
figure out whether to refer to the Ruler his or her. W would put
that portion of the sentence in the other areas where we are aiding
or getting aid and assi stance from our Creator

MR HANNAH: We'lIl check with Ms. Scott and see



if you will accept that as an anendnent to your notion.

M5. SCOIT: That, | will accept.

MR.  HANNAH; Sir, M. Hathaway, we're going to
ask you to repeat this, and the Secretary is going to record this
| anguage so that we would have it appropriately.

MR. HATHAVWAY: To insert after, "the goodness,
aid and gui dance," and then continue as it reads before, "of the
Sovereign Ruler of the Universe." And then we would be able to
delete, "pernitting us to do so," and then delete the clause that
says, "and inploring his aid and gui dance and its acconplishnments,"”
so it would read, "to do so, do ordain and establish."

MR. HANNAH. W have a friendly anmendnent that
has been accepted by its original delegate; the second stands. And
you are recogni zed, sir.

MR. DOMNING Carl Downing. | have a two-point
guestion. One, see if I'mright about this. This is the Preanble
as it exists now on the Cherokee Constitution?

MR. HANNAH.  Wth the exception of a Scribner's
error, yes.

MR. DOMNI NG  Yeah, right. Then this revised
Constitution has Preanble that we're trying to get to?

MR HANNAH:  Yes, sir.

MR. DOMNING Wiy are we correcting the old one
when we should be correcting the new one?

MR. HANNAH: Because we, in fact, have a notion
on the floor of Dr. Gourd that places the revision, and there has
been a series of amendnents to that notion, and that's what we are
consi deri ng.

MR DOWNING This then -- this is the Preanble
that is in front of us, is it not, on the notion of the revised
Constitution?

MR HANNAH:  Yes, sir, it is.

MR. DOMNI NG  Trust ne.

MR. HANNAH:  Yeah, | trust you. | apologize for
being blind here. Dr. Gourd has that notion on the floor, it has
been seconded, but we are, in fact, entertaining anmendnents to the
revision.

MR. DOMNING But we're anending the old
Preanbl e.

MR. HANNAH.  You raise an interesting point.
Jack Baker is recognized.

MR. JACK BAKER: Del egate Baker, thank you
What you have on the screen and have changed to is the '75
Constitution Preanble.

MR HANNAH: That's correct.

MR JACK BAKER But it is not what Dr. Gourd
read.

MR HANNAH: That is correct.

MR. JACK BAKER: So we're not revising what he
read initially; is that correct?



MR. HANNAH. That is correct. And we are, by
way of this discussion, noving through our current Constitution and
obviously the Commission is noving with their revised Constitution
by way of notion, which is getting us into this debate peri od.

M. Keen, do you have a comment to nmke?

MR. KEEN, JR: Yes, | do. M understanding is
the notion on the floor is to adopt the | anguage as proposed by the
Commi ssion, and that notion still stands. That's the main notion.
Al'l of these other notions are to anend that approved | anguage,
which, if adopted, would replace the | anguage you see behind you

MR HATHAWAY: M. Chairman.

MR, HANNAH. M. Hat haway.

MR HATHAWAY: | wonder if the author of the
anendnment which previously accepted a friendly anendnent, if it is
in order to accept an additional friendly amendnent to re-insert the
| anguage fromthe 1975 Preanble as it appears on the screen, in
addition to the last revision which was approved. If that isn't in
order, if you could tell ne how we could do that, | would like to do
it.

MR, HANNAH: That would be not at this tine.

MR. HATHAWAY: That would be ny intention to put
that before as a substitute, so we would be adopting as we revise
with the |last amendment the text including the phrase "to ensure
tranquility and to secure," et cetera, into Dr. Gourd's proposal

MR HANNAH: M. CornsilKk.

MR. CORNSI LK: M. Chairman, point of
information. | would just like to clarify for my own mnd that the
reason that we have the 1975 Constitution before us is M. Millon's
original notion early this norning, that we would start fromthat
point, and then the Constituti on Commi ssion would then present their
anendnent, and then we woul d present our anendnents. |Is that the
cascade in which we are flow ng?

MR HANNAH:  Yes, sir. That is the cascade or
the rapids of which we are flying at this tine. Don't be standing
up in the boat. Everyone stay seated here.

M. Henbree, you are recogni zed.

MR. HEMBREE: Yes, M. Chairman, |'m Del egate
Hembree from Stilwell. | nove the previous question to close debate
on Ms. Scott's amendnent.

DELEGATE: Second

MR. HANNAH: Modtion to close debate. Al of
those in favor, please signify by saying "aye."

THE DELEGATES: Aye

MR.  HANNAH; Al'l opposed "no." W have cl osed
debate, and the amendment of Ms. Scott is before us at this tine.
And that notions is -- M. Secretary, do you have that for us?

MR UNDERWOCD: |'m not sure about the anendnent
M . Hat haway nade.

MR. HANNAH.  We're going back to the origina
anendnent that was accepted by Ms. Scott that M. Hathaway



i ndi cated, and we'll either have himto stand and to repeat it
because |I'm sure that he can

MR. CORNSILK: May | nake a reconmendati on that
the two of them go outside and wite that and bring it back to us?

MR. HANNAH: In the essence of tine, | think we
can do it right here. M. Hathaway, you need to restate your --

MR. HATHAVAY: | did wite it, but | already
gave it away. |If | could get it back. Can | have back what | just
gave?

MR. HANNAH.  Ms. Scott, | need for you to pay
attention because this is, in fact, your anmendnent that M. Hathaway
is witing.

M5. SCOIT: |I'mthere; I'mwth you

MR HATHAWAY: | did wite it on -- not on the
proper form M. Chairman. Yes, | scribbled it. Wuld you like for
me to transfer that in | awerese?

MR. HANNAH | think what you have -- yeah
let's have himto do that. | took one look at that and thought, I'm
not going there; |I'mnot doing that.

MR HATHAWAY: M. Chairnman, should | read the
Preanbl e as anended, as | understand it to be or the text of the
amendment ?

MR. HANNAH:  Actually | think it would be
appropriate for you to read the text of your anendment, but for
clarification of this group, why don't you read the entirety of it
and give us a notation of the amendnent that Ms. Scott is making at
this tinme.

MR. HATHAVAY: If it isn't correct, please
correct nme.

"We, the people of the Cherokee Nation, in order to
preserve our sovereignty, enrich our culture, achieve and maintain a
desirabl e measure of prosperity, the blessings of freedom
acknow edging with humlity and gratitude the goodness, aid and
gui dance of the Sovereign Ruler of the Universe from preventing us
to do so, do ordain and establish this Constitution for the
governnment of the Cherokee Nation."

The anendnent then would be to insert after the word
"goodness, aid and guidance," and to delete fromand including the
comma after "so to do, which | read incorrectly. Delete the words
conma, "and inploring his aid and guidance in its acconplishnent,"”
end of deletion.

MR HANNAH: Ms. Scott, is that, in fact --

M5. SCOIT: Yes. He's got one "do," and you've
got to take out one "do."

MR, HATHAWAY:  Yes.

MR HANNAH: And take out one "do."

MR. HATHAVAY: Yes. |I'msorry, the brackets, so
we won't have "do do" in the nmiddle of the Preanble.

MR. HANNAH. He really is Charlie Hathaway's
son.



We have an anmendnent before us, and it has been seconded.
Al'l of those in favor of the amendnent, please signify by saying
aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No

MR. HANNAH.  And the anmendnent carri es.

MR. CORNSILK: M. Chairnan.

MR. HANNAH. M. Cornsilk, you are recognized.

MR. CORNSILK: | challenge that, and would Iike
to have a -- whatever that's called.

MR. HANNAH: Whatever that's called. It's
called a hand vote, is what we're going to have here.
Al'l of those in favor of the anendment as presented,
pl ease rai se your hand.
THE DELEGATES: (I ndicating)
MR,  HANNAH; Thank you. Those opposed, please
rai se your hand.
THE DELEGATES: (I ndicating)
MR. HANNAH. Fifty in favor; seventeen opposed
Mbtion carries.
DELEGATE: M. Chairman.
MR. HANNAH.  Di screpancy in the count. The
Chair, and please indulge on this, folks, we're going to get these
details worked out. This is about the business that we're about.

We'll get in the flowof this, | promse.
Those in favor of the amendnment that's before us at this
tinme, please signify by the raising of your hand. 1've asked the

Secretary and the Vice-Chair to conduct count. The anendnent that
is before us at this tine, the one of Ms. Scott, which was read by
M. Hat haway, for the |anguage that has been presented as an
amendrment, and has been seconded.

And those in favor of that anmendnent, please raise your

hand.
DELEGATE: | thought we just voted
DELEGATE: We're doing it again.
MR. HANNAH.  W're doing -- if you' re wondering

we' re doing this again because we had a di screpancy in the count,
okay?

THE DELEGATES: (I ndicating)

MR. HANNAH:  Thank you very much. Those
opposed, please raise your hands.

THE DELEGATES: (I ndicating)

MR. HANNAH.  The nunbers are, gentlenen?
Ei ght een opposed; fifty-three in favor. Fifty-two required for
two-thirds majority of passage; therefore, the anendment passes.
You are recogni zed

MR CROUCH: M. Chairman, | nove to insert the
Cher okee word, which I'msure | won't pronounce very well,
"a-ni -yun-we-ya," behind the "we" and before the "people of the



Cherokee Nation." | would point out that it's standard | egal ese to
have a certain amobunt of redundancy, such as breaki ng and entering,
ai ding and abetting.

That cones fromthe Nornman period of conquest of Engl and
in which they had a Latin-nade word and an English-made word one
side by side. So it would sinply read, "W, a-ni-yun-we-ya, the
peopl e of the Cherokee Nation in order to preserve."

MR KEEN, JR. : Point of order, sir.

MR, HANNAH:  Point of order.

MR. KEEN, JR : Point of order, sir. Are you
submitting an anendnment to the question on the floor?

MR. CROUCH: Yes.

MR. HANNAH: There's an anendnent before us for
the insertion of the word "a-ni-yun-we-ya." |Is there a second?

MR HOOK: Second.

THE DELEGATES: Second

MR. HANNAH: There are several seconds. M.

Cor nsi | k.

MR CORNSILK: M. Chairman, David Cornsilk,
del egate. | rise in opposition to that. The comobn usage of the
term "a-ni-yun-we-ya" has now beconme "Indian" in the Cherokee
| anguage. It applies to Cherokees, but also applies to other

I ndi ans. The Cherokees al so have referred to thensel ves as
(Cherokee dialect), so | don't think that it's appropriate to insert
t hat word.

MR. HANNAH:  Anyone rise in favor of the
anendnent ? Del egat e Hat haway, woul d you please step to the front of
room please? Anyone rise in support of the -- M. Keen, you are
recogni zed

MR. JOHN KEEN. John Keen, delegate. | rise in
support of the notion, as long as |1'd like to have a fluent person
that woul d be recogni zed by the delegates to clarify that for us.
VWhat -- naybe M. Junper, the Conmission's interpreter

MR. HANNAH:  Sergeant at Arns, would you ask
Marion Junper to step into the room please?

Point well taken. Nothing |like a roomfull of
nonspeakers reciting over a word that we do not pronounce well.

Ed. For those of you who have not had the opportunity,
this is Ed Junper, who served as the interpreter of our Conm ssion

Ed, we have a notion before us for the inclusion of a word in our

Constitution. There seenms to be sone debate about it. Can you give
us the proper pronunciation and tell us, in fact, what the word
means i n the Cherokee dial ogue?

MR. JUMPER: A-ni-yun-we-ya. The el ders that
fornmed this word and to this day refer to it as neaning "the

principal people.” | think that the -- all of you that are here,
you're a unique selection of people, and | believe that's what the
el ders woul d respect is that we are still a principal people.

(Cherokee dialect) W would call ourselves Cherokees
whereas the el ders | ooked on us as a principal people.



(Cherokee dialect) Those of you that understand
Cherokee, that's all | can tell you. And that's all that ny
grandnot hers and ny grandfathers have told ne. And that's cone down
to the generation

(Cherokee dialect) |Is there anything el se?

MR. HANNAH:  Any ot her questions for M. Junper
to clarify this phrase? Thank you very nuch, Ed.

MR. H CRITTENDEN. Sir.

MR. HANNAH  You're recogni zed, sir.

MR. H CRITTENDEN: Yes, sir, | want to clarify
that you're -- in the way of ny understandi ng of this,
"a-ni-yun-we-ya," we are speaki ng when we speak the word
"a-ni-yun-we-ya," we are tal king about |ndian people. That could be
your Navaho or any other tribe, in ny understanding. The way | was
taught Cherokee, neani ng Cherokee, just like |I said,
"e-di-tsa-la-gi," that's Cherokee. If we want this entered as, "W,
t he people of the Cherokee," you'd have to put "tsa-la-gi" in there.

E-di-tsa-1a-gi; we, the Cherokee people.

MR. HANNAH: Pl ease, do ne a favor, ny friend
Thank you for your coments. Please state your nane for the record
pl ease.

MR H. CRITTENDEN: Hoover Crittenden

MR. HANNAH. M. Crittenden, thank you

MR MDANIEL: |'d like to say sonething.

MR. HANNAH:  Del egate from Muskogee, yes, sir.

MR. McDANIEL: McDaniel from Miuskogee. About
thi s Cherokee | anguage being inserted in the Constitution, | don't
have any objection to that. But what I'd like to see is an
expl anation of the word after each use of each Cherokee | anguage.
know there's full blood Cherokees that don't use the Cherokee
| anguage. |'mnot a full blood, I"'malnost, but I"'mnot famliar
with the Cherokee witten | anguage. And printing of the Cherokee
words in the Constitution is appropriate.

MR. HANNAH.  Fi ne del egate, thank you for your
remarks.

MR. McDANIEL: A lot of people don't know what
t hose words nean.

MR. HANNAH.  And that is what we're endeavoring
to ensure here at this tinme. Thank you for your renmarks. Any ot her
speakers for or against the anmendnent that's before us at this tine?

In that case, we'll bring it to a close. W'Il call for a vote.
We have an anendnent that is -- yes, na'am

M5. MASTERS: |f we do have --

MR. HANNAH. Pl ease stand and state your nane,
pl ease, so we can hear you. Thank you, Billie. Billie Masters, you
are recogni zed

M5. MASTERS: |If we do have the proper word now,
M. Crouch, would you take that as a friendly anendnent to assure
that the right word is in there, neaning "Cherokee people"?

MR. CROUCH. | would suppose that the Style



Conmittee could correct our use of the Cherokee word for an English
word that was inappropriate.

MR. HANNAH:  Now, the Chair is confused as
exactly where we are. We're back to your notion --

MR. CROUCH: W're back to ny -- she asked ne if
there was some other word, would | agree, and | said, of course, |
would; in fact, | think that's the real job of the Style Comm ttee.

MR. HANNAH.  So your anmendnent is to include the
appropriate word?

MR CROUCH | think it is the word | chose.

MR. HANNAH:  So your anendnent still stands.
You're recogni zed, sir.

MR. RAPER. M nane is Mark Raper, delegate. W

do have an ID, that is what we are. It's in this seal on this
corner. So | would think that would be a good cross reference for
the way -- for whatever we do. Because it's already there anyway

for that Preanble. Cherokee Nation. And we've got a synbol here in
tradition and nodern | anguage.

MR. HANNAH:  Thank you for your conments, sir.
We have a notion on the floor for the inclusion of the word
"a-ni-yun-we-ya" within the Preanble. It has a second. Those in
favor please signify by saying "aye."

DELEGATES. Aye

MR. HANNAH.  Those opposed "no."

DELEGATES: No

MR. HANNAH: Noes have it. The anendnent does
not stand. W are back to the notion of Dr. Gourd. So at this
time, we have the notion by Dr. Gourd anended by Ms. Scott of

Houston. What am | seeing behind ne here? |'malways fearful you
all are doing things behind me here that | don't know about.
MR KEEN, JR: 1'Ill explain. What we're

attenpting to do here is to put two screens up there, one containing
t he | anguage of the original 1975 Constitution; the second one would
contain the | anguage of the question on the floor, the proposed

repl acenent of it.

And as we go through and nake t hese anendnents, if the
anendnents pass, we can make that change as we go, sSo you can see
what the product is. And then ultimately, if the question carries,
then it will replace the original |anguage. So that's the attenpt
here if we can work out the technicalities of it.

MR. HANNAH. |'Il be so bold to ask you what
your speculation is on tinme that you can put that forward?
KEEN, JR.: W're al nost there.
HANNAH.  We're al nost there, okay.
HATHAWAY:  Poi nt of information, M.
Chai r man
HANNAH:  Yes, sir, you are recogni zed
. HATHAWAY: Do we have in Dr. CGourd's
proposal the | anguage that was -- | assune inadvertently onmtted
fromthe -- or whether it was or not fromthe '75 Constitution
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concerning "tranquility." Mybe there was a reason "tranquility"
was taken out.

MR. HANNAH.  The good del egate has gi ven us an
endorphin release, and I amthankful for it

MR GOURD: We're here to replace that. One
other problem just for -- of interesting note in the '75
Constitution says it shall be printed on parchnent and sacredly
preserved and all this, and nobody knows where it is.

And t hroughout the years of publication of the
Constitution by Cherokee Nation to send out, it's wong. Even the
version that we got frompublic affairs to take to the newspaper
office to print it, to send out for the publication for the Holiday
was w ong.

So what we did was go through as close to what we could
find to be the original docunent and revise what was on t he Cherokee
Nation's web page to nake it as close to what we think was done in
1975. So it's entirely possible that we know for a fact there are
different versions out there.

MR. HANNAH.  This is our opportunity, |adies and
gentlenmen, to set it the way that we woul d propose it before our
people. M. Keen, you are conming close to being able to state this.

And while you are doing so, |I'Il recognize the good |ady from
Ar kansas.

M5. BIRM NGHAM  Mary Birni ngham Del egate.

MR, HANNAH  Yes, Mary.

M5. BIRM NGHAM | woul d nake a suggestion to
this body that sonewhere in this Constitution we place a new article
that we appoint a lifetine archivist, so that we don't |ose
docunents, that we will have some -- one place to put everything so
that they can be preserved forever

MR. HANNAH.  Mary, thank you. You'll obviously
have an opportunity a bit later on to be able to do that in order of
our di scussion.

MS. MEREDI TH. M. Chairman.

MR. HANNAH. Ms. Meredith, you are recognized.

M5. MEREDI TH: There is an agreenent between the
Cher okee National Hi storical Society and the Tribe that the
Hi storical Society is the national archives. And Jack tells ne that
it is also a law of the Cherokee Nation that all archival material
ought to be turned over to the Cherokee Nation Hi storical Society.

MR. HANNAH.  Very well. M. Keen.
MR KEEN, JR.: Sir, | think we have it.
MR. HANNAH.  Very well. Then | woul d ask that

you nount to the mcrophone, and we have the readi ng of the notion
that is before us.

MR. KEEN, JR : What you see at the top of the
screen and you can see it up at the top left-hand corner, it says
"Constitution 2,' that is the notion that is on the floor. That's
t he | anguage proposed by the Commi ssion as anmended by this body.

The | anguage at the bottomis the original 1975 | anguage,



S0 you can conpare those two. You can read them This will work on
these short sections. Wen we get into the |onger sections, we nmay
have to just sinply switch back and forth at the request of the

del egates. But this is what we're attenpting to do so we can get

t he | anguage up and everybody can read it and understand what
they're voting on.

MR. HANNAH: Read the amendrment. O notion on
the floor.

MR. KEEN, JR : Charlie, you raised the notion.
Charlie, why don't you read it?

MR GOURD: This is -- it includes, M.

Hat haway' s, we have the gratitude.

MR HANNAH: Ms. Scott's anmendnent.

MR GOURD: Yes. M. Chairman, | make a notion
to approve the |language in the Preanbl e:

"We, the people of the Cherokee Nation, in order to
preserve our sovereignty, enrich our culture, achieve and maintain a
desirabl e nmeasure of prosperity, the blessings of freedom
acknow edging with humlity and gratitude the goodness, aid and
gui dance of the Sovereign Ruler of the Universe in pernitting us to
do so, do ordain and establish this Constitution for the government
of the Cherokee Nation."

MR. HANNAH:  This notion is before us; there has
been a second.

And all of those in favor will signify by saying "aye.

THE DELEGATES: Aye.

MR. HANNAH.  Those opposed will say "no."

THE DELEGATES: No.

MR. HANNAH: The Chair declares that the "ayes"
have it; therefore, the notion has passed. M. CGourd.

This is the work of the people, folks.

MR GOURD: M. Chair, I'mreninded of a classic
line in a very classic novie, Snokey and the Bandit, "W've got a
long way to go and a short tine to get there.”

MR. HANNAH.  How appropriate that that would be
entered into our historical record. |If, in fact, if our descendants
are to review this volum nous docunent, sonehow finding that Snokey
and the Bandit nade its way into the Cherokee Constitution.

MR GOURD: Couldn't resist that.

MR.  HANNAH; Chair recogni zes Dr. CGourd.

MR GOURD: M. Chairman, | nake a nmotion to
approve | anguage endorsed by the Constitution Conventi on Conmi ssion
in reference to Article | of the 1975 Constitution. Qur proposal
woul d read as foll ows.

Article 1 would read -- "Federal Relationship,"” which replaces the
word "Federal Regulations" and it reads as foll ows:

"The Cherokee Nation is an inseparable part of the
federal Union. The Constitution of the United States is the Suprene
| aw of the land; therefore, the Cherokee Nation shall never enact
any law which is in conflict with the Constitution of the United




States. The term'Nation' as used in this Constitution is the sane
as 'Tribe.""

MR. HANNAH. There is a notion on the floor and
a second. Debate is open

MR GOURD: M. Chair, | need to conplete ny
expl anation, very briefly.

MR. HANNAH.  You are recogni zed, sir.

MR. GOURD: Yes, sir, thank you. First of all,

if you'll note as we did in the Preanble, we have noved the section
down under Article I. The words "federal regulation" has been
changed to "relationship." And the prinmary reasoning for this is

that in the U S. Constitution, Article 1, Section 8, references

I ndi an people, and, therefore, we have a lot of U S. Suprene Court
cases involving our federal governnment to governnment relationship.
And al though we are not a party to the U S. Constitution, as Indian
Nations, we are referenced therein. So that was the reasoning
behi nd establishing the federal relationship.

And we al so struck sonme | anguage which placed us under
federal statutory laws. So what we did was make it strictly in
reference to our Constitution to the Constitution of the United
States. Thank you

MR. HANNAH.  Thank you, Dr. Gourd. Ms.
Masters, you are recogni zed

M5. MASTERS: |'m speaking to amend this
particular article.

MR. HANNAH:  And your anendment is?

M5. MASTERS: That we change the words "in
conflict with" to "inconsistent with." | don't believe that we
al ways have to be in conflict. | just feel that's a negative word
and if we just used "inconsistent with," | think that it would --

MR HANNAH:  Mdtion is on the floor to strike
the phrase "in conflict" and insert "inconsistent with." |Is there a
second?

DELEGATES: Second

MR. HANNAH.  There is a second. Anyone rise in
favor of this notion? Anyone rise in opposition to this nmotion?

MR KEEN, JR.: M. Chairnan.

MR. HANNAH. M. Keen

MR. KEEN, JR: | would rise in opposition to
the notion. The phrase "inconsistent with" is far too broad, in ny
opinion, and that it, in fact, could even bring about an argunent
that anything in our Constitution that is in any way different or at
odds fromthe Federal Constitution, would be stricken down or had to
be conplied with.

So to nme, that this |anguage would be totally too far
sweeping, that the term"in conflict" nore closely denotes the
spirit of what is intended in the article, and we sinply do not need
that broad of |anguage in there.

MR. HANNAH. Do you rise in favor of the
anendnent? Do you rise in favor of the amendnent?



M5. SILVERSM TH. Mol ly Silversmth. The word
"conflict" does have a connotation to it, as you said, but it
doesn't nean what -- | don't think it neans that. | don't agree
with "consistent"

MR. HANNAH. | beg your pardon? Your fina
remark?

M5. SILVERSM TH. | don't agree with the word to
be replaced with "consistent."

MR. HANNAH.  You rise in opposition. Very well,
so noted. M. Millon, you are recognized.

MR. MJULLON: Delegate David Mullon. | would
rise in opposition to the anendnent. | agree with what M. Keen
says. | would point out, though, that | think even his origina

| anguage brings on the sane troubles that this one brings on, only
perhaps a little bit in a narrower context. But | rise in
opposition of the notion and intend to rise in opposition to the
main nmotion for the same reason.

MR. HANNAH.  Thank you very much. M. Cornsilk,
you are recogni zed

MR. CORNSILK: | rise in opposition to the
anendnent. And ny reasoning is, there is nowhere in federal |aw or
judicial opinions or in Cherokee Nation law or the Constitution, are
we a part of the federal union.

MR. HANNAH.  Thank you very much for your
conments. M. Keen, you are recogni zed.

MR. JOHN KEEN:. | rise in opposition to the
anendnent. | believe that -- John Keen, delegate. | believe that
the wording "inconsistent" would be too broad, but 1'd even go
further to say that this is an unnecessary reference reaffirmng
what is already there.

We are subject to federal law. And we are a donestic
dependent Nation, with Georgia, | believe. W are a separate part
of the federal union. W are sinply restating facts and possibly
placing nore restrictions on ourselves than need be. So if we were
to delete this, this whole wording here and not include it, that my
sol ve our problem

MR. HANNAH:  Thank you, M. Keen. Does anyone
rise in support of the anmendnent that is before us? Hearing none,
then we'll nove for the vote

MR. CORNSI LK: M. Chairman, point of
i nformation.

MR HANNAH:  Yes, sir.

MR CORNSILK: |Is M. Keen's statenment in the
formof a notion, to strike the article?

MR HANNAH: | did not take it as a notion.

Did you initiate a notion, M. Keen?

MR, JOHN KEEN:  No.

M5. MASTERS: M. Chair, I'll withdrawit. W
don't need to go through that.

MR. HANNAH.  Thank you very nmuch. The anendment



has been withdrawn. We return to Dr. Gourd's notion that is on the
floor. M. Rutledge, you are recognized.
MR. RUTLEDGE: M. Chairnan, Del egate Rutl edge.

I move to anend the notion to strike Article | inits entirety. As
previously said by M. Keen, that actually is already -- it already
is very well in the federal Indian law. W don't need to include it

in a part of our Constitution. This actually goes to say that we
aren't sovereign, and we are further discussing that we woul d.

MR HANNAH: Motion is on the floor to strike
Article 1. |Is there a second?

MR, CORNSI LK:  Second.

MR. HANNAH. There is a second. Debate is open

Dr. Hook

MR. HOOK: John Hook, delegate. | speak in
support of the amendnent. | think that we need to nake a very clear
statenment of our sovereignty, and the fairest way to do that would
be to delete the Article conpletely.

MR. HANNAH: Does anyone rise in opposition to
t he amendnent before us? Anyone rise in opposition to the amendnment
before us? M. Keen

MR. JOHN KEEN. John Keen, delegate. | have a
point of clarification or point of information. |'mnot sure what
' msupposed to call it. If this notion carries, | believe the
notion on floor is to --

MR HANNAH: Is to strike Article |I. This

article would be renoved.

MR JOHN KEEN: That would be -- that woul d not
place us in a situation of using the original '75 constitutional
| anguage, would it? W have a notion to strike all reference? Do
you understand nmy question, M. Chairnman?

MR HEMBREE: Point of information.

MR HANNAH:  Yes, sir.

MR. HEMBREE: Todd Henbree, del egate. As |
understand it, the notion that is on the floor that we are to
di scuss is the revised suggestion of the Constitution Commttee.

MR. HANNAH.  That is our original notion, and we
have an amendment to strike the Article.

MR. HEMBREE: Would we be actually --

MR HANNAH. |I'mglad to see that you're
confused, sir, because if you think that | know what's going on
here, I'mglad to see that we have other confusion here.

MR RUTLEDGE: Point of infornmation.

MR. HANNAH.  Point of information, M. Rutledge.

MR. RUTLEDGE: M notion was to anmend M.
CGourd's notion to strike the Article inits entirety. OQherwise to
repl ace the | anguage, strike it, obliterate it, everything.

MR KEEN, JR: Point of order, M. Chairnan

MR. HANNAH. M. Keen

MR KEEN, JR: The notion on the floor is to
anend the original '75 |language with this proposal. | think it's an



i mproper nmotion to nove to strike this. |If the motion fails, then
you can rai se an independent notion to strike the original Article
out of the Constitution.

MR. HANNAH.  Chair takes that as a proper
procedure. And so, therefore, the anendnent to strike is --

MR RUTLEDGE: | withdraw.

MR. HANNAH.  -- withdrawn by M. Rutledge.
Thank you very nmuch. And we have the notion on the floor by Dr.
Gourd to accept the | anguage that you see before us here. There is
a second. And M. Millon, you rise?

MR. MULLON: | rise in opposition to the
amendnent .

MR. HANNAH. Al right, sir. And we wll hear
you.

MR. MJULLON: David Mullon, delegate. | rise in
opposition for the reason essentially that M. Keen raised earlier
against the notion to anmend. And that is the |anguage that is in
the Constitution version nunber two, that is M. Gourd's anendnent,
the -- suggestions that the United States Constitution and
everything that's in it is, being nore or less inported into our own
Constitution.

It has that effect. So the Bill of Rights, all of the
provi sions of the National Constitution would be applicable to our
own Constitution. And to ne, if you are going to inport into our
Constitution the entire Constitution of the United States and all of
its anendnments, because that's what we're doing here, then in that
case, | think that we are probably getting into something here that
we really don't understand the inplications of.

The other part that | find objectionable to Dr. Gourd's
anendnent, is the first sentence of his anendnent and its saying.
find that the first sentence of his anendnent and the origina
| anguage in the Constitution as it exists right nowis very
troubl esone.

| really do not know what it neans to be an inseparable
part of the federal union. | would agree that we are subject to
federal law, and we are very nuch subject to the laws of the United
States Congress. But does that make us an inseparable part of the
federal union? | have difficulty with that term"inseparable" part.

| don't know what part of the federal union are we?

MR. HANNAH. M. Keen

MR. KEEN, JR : Yes, M. Chairnman, Ral ph Keen
Jr., delegate. | rise in support of the proposal, and | would just
sinmply state that in essence, | do agree with nost of the things
that M. Millon has just stated. But the rationale of the
Conmi ssion was to not nake sweepi ng changes unl ess we deem t hem
absol utely necessary.

And one fear that we had with renoving this Article
al together was what ramification it night have in Washington
whenever we brought this docunent for approval by the President or
his appointed designee. So | amin favor of the anendnent as it



st ands.

MR. HANNAH. M. Smith, you're recognized.

MR SMTH: | stand in opposition to this
anendnent. One, is that it should not be a paranbunt consideration
of what the bureaucrats in D.C.'s pleasure would be. Secondly, in
1898 the U.S. Suprene Court decided the case of Tolton versus Myes,
and in that case, the U S. Supreme Court said the Cherokee Nation
was not subject to the U S. Constitution because we were a
soverei gn, years and years recognized in the international community
before there was a United States.

Here we bind ours to a docunent that is not necessary. |
woul d object to the anendnent and then ask if that anendnent's
defeated, | would nove to strike the Article | inits entirety.

MR. HANNAH: Thank you, M. Smith. M.
Rut | edge, you are recognized. Do you rise in opposition or support?

MR. RUTLEDGE: Opposition

MR. HANNAH.  Opposition

MR. RUTLEDGE: Delegate Rutledge. | wanted to
state that the effectiveness of this article is that it incorporates
alot of lawthat we normally are not subject to. The federa
suprene court ruled that Indian Nations and Indian Tribes in genera
are not bound by generally applicable | aws passed by Congress, but
only by nore specific |aws that specifically address us. By
including this | anguage, we actually incorporate all of the law, we
take on a lot of laws that normally wouldn't apply to us just
because of that.

Second, in all the Indian Constitutions |'ve read, seen
and dealt with, then |'ve never ever seen any article like this. |
don't think it's going to be a problemin Washi ngton because we're
the only Nation that has ever had this sort of article in our
Constitution.

MR. HANNAH:  Thank you very much for your

conment s.
M. Keen, you are recogni zed, sir.
MR. RALPH, SR.: ' m Ral ph Keen, Sr., delegate.
I"mrising in support of the anmendnent, and for a reason that has
not been nmentioned yet. |'d like to renind all of the del egates

that what this docunent does is it directs the governnent of the
Cherokee Nation in all of its activities. And what this anendnent
woul d do, what this article does, has done in the past, and should
do in the future, if it's adopted, it will direct our Cherokee
Nati on governnent not to try to lead us away fromthe United States
of Anerica. Thank you

MR. HANNAH.  Any ot her del egates rise in support
or opposition of the neasure? Hearing none, then we will nove for
t he amendnent -- del egate from Miuskogee, ny friend, you are
recogni zed

MR McDANIEL: |'mkind of slow sonetinmes, but
' m opposed to changing of the wordi ng of this anmendnent because,
like it or not, we're part of the United States. |I'ma U S.



citizen; these other people are U S. citizens, and | don't see where
it would help any at all to strike the |anguage that is in there

now. We're subject to a mlitary address; we're part of the United
States. And | would strongly oppose changing that wording up there.

MR. HANNAH. | thank you, sir. Very nuch. |
will entertain M. Littlejohn

MR. LITTLEJOHAN: | rise in support of the
Article | as revised. |I'mnot in favor of declaring war on the
United States of Anerica. |'ve raised ny hand and swore to defend
it for many, many years, and I'Il still doit. And for us to sit
here and act |like that we can ignore the Constitution, we are
subject to the Constitution of the United States. | want to be
subject toit. | want to be protected by it. And | want us all to
realize that the Constitution of the United States is what protects
us all. | amin support of the suggested anendnent.

MR. HANNAH:  Thank you, del egate. Young | ady,
you are recogni zed

M5. HAMMONS: Di ane Hanmmons, del egate from
Tahl equah. W cannot and we are not declaring war on the United
States. W're not declaring that we won't follow the United States
Constitution. Obviously, we are all bound to do that by being
United States citizens, and we're all bound by that |aw.

What we should not do, in ny opinion, is find ourselves

as an Indian Nation to |l aws that don't necessarily apply to our
I ndian Nation. W cannot afford to give up any nore of our
sovereignty. And to say that we are going to accept all federa
laws in total is, | think, giving up nore of that sovereignty. So
stand in opposition to Article |

MR. HANNAH.  You are recogni zed, Ms. Pl unb.

MS. CHAPMAN- PLUMB: M. Chairnman, Susan

Chapnman- Pl unmb, del egate fromPark HIl, Oklahonma. | don't believe
that the | anguage as stated in the revision says to ne that we are
bi ndi ng ourselves to the federal law. | think that's what you've

tried to differentiate

We're stating that we are not going to enact any |aw that
isinconflict with the Constitution of the United States, which, by
the way, we have sworn to uphold as a part of oath as del egates here

today. It doesn't say that we have a conflict -- that if we have a
conflict with the law that we can't sue the pants off of them
because we've done that. | just don't see a problem | rise in

support of the anmendnent.

MR. HANNAH.  Thank you very much. Dr. Hook, you
are recogni zed

MR HOOK: | rise in opposition to the
anendnent. W have a 500-year |egacy of colonialismand part of the
mechani sm of control of the hegenony, which is has been inposed, is
t hr ough | anguage and docunments such as this.

| believe that as a part of our continuing and evol ving

culture, the direction that we are going in trying to assume nore
soverei gnty and express that sovereignty, that it's essential that



that be reflected in our docunentation, and this is one of first
exanpl es that we are considering now, and | believe it's one of the
nost i nportant exanples. Opposition

MR. HANNAH. M. Keen, you're recognized.

MR. JOHN KEEN. John Keen, delegate. 1'd just
like to restate my position in opposition, it's already stated in
federal law, as | understand it, which may not be a very good --

MR. HANNAH. M. Keen, I'mgoing to ask you to
keep your remarks brief. You' ve been to the podium before, and if
there are other delegates that wish to rise in this manner, | would
have them do so

MR. JOHN KEEN. Yes, sir, the statenments nade by
sonme of the other del egates about being U S. citizens. | just want
to sinply restate the fact that we all are United States citizens,
citizens of a state and citizens of the Cherokee Nation. W're not
trying to enact any laws. W couldn't do that. W' re bound by
federal |aw

My position is, we may sinply be reaffirnmng their
control over us and possibly, in nane only or in just by witing
this, be submtting ourselves to nore of congress disciplinary
aut hority over us.

MR. HANNAH.  Thank you, M. Keen. Any ot her
del egates rise to the occasion? M. Hathaway.

MR HATHAWAY: ['Il refer to Dr. Gourd.

MR HANNAH:  Dr. Gourd

MR GOURD: | would like to just nmake one brief
comment. | comend every del egate here for raising every one of

these issues. W spent five or six hours one day, and this was the
essential points that are being brought out are the things that we
threw in the air, cussed, discussed, and ranbled, and took a
five-mnute break, and came back. And when we nmet those points in
time, we said, language as it is, mnor anmendnents, take it to the
del egates. So this is exactly discussion we've gone through

MR. HANNAH.  The only difference is we're not
taking a five-ninute break. M. Hathaway.

MR HATHAWAY: M. Chairnman, sone tribes
recogni ze dual citizenship. | wonder if what we are really agreeing
on here is that while we are a citizenship in the United States,
whi ch wasn't our choice initially, but was given to us, belatedly,
we still respect that.

But here we are saying what our obligations are as
Cherokees, and so if there was sone way to say that we reaffirm our
sovereign and nutually beneficial relationship with the United
States of America, wi thout saying how we are subject to suprene
court decisions or not, leaving it to be sonething that is decided
in the future, naintaining our sovereign and i ndependent
citizenships in our own Nation, w thout questioning or challenging
in the docunent sonething that nany of us also feel very strongly
about, and have relatives that have given their lives to protect and
def end.



But | think if we said something in this provision that
recogni zed our sovereignty and our rmutual ly beneficial relationship
with the United States, which nay be nore of a hope than a reality
at sone times, that that would satisfy our need wi thout stating what
our relationship is with the Constitution as it nay or may not have
been interpreted, as opposed to what it actually says in its text.
That gets us into sonething where we nay, as the other del egate
stated, we will be litigating long after all of us are dead and
buri ed.

MR. HANNAH. M. Hat haway, do you have a notion
before the floor or sinply a point of debate?

MR. HATHAVAY: | would be prepared. 1'mjust
trying to nove us to the next point, and | sense that there is an
agreenent that we want here not to question our own sovereignty, nor
to insult the honor of our ancestors who are also citizens of United
States, but we don't want to buy | ock, stock and barrel every court
deci sion or federal legislation that sonebody cones down. And if we
said, instead of what is here, and this is -- |I'mnot wedded to it,
but if we just said, The Cherokee Nation --

MR HANNAH:  Mdtion for anmendnent.

MR HATHAWAY: Make a notion for amendment. The
Cherokee Nation reaffirns its sovereign and nmutually benefici al
relationship with the United States of Anerica, that we m ght
acconplish the desires that both sides of this debate are stating
wi thout restating an obligation to be subject to the Constitution of
the U S. as it may be interpreted in a way in which we disagree.

MR JOHN KEEN: Second the notion.

MR. HANNAH. M. Hathaway, |'mgoing to ask --
pl ease stay at the nicrophone. |1'mgoing to ask that you've nmde a
notion to anend, and | want to nake sure that we have the clarifying
| anguage. There is a second.

MR RUTLEDGE: Point of information.

MR. HATHAVAY: | would actually offer, if |
could, if I could offer this as a friendly amendment to the notion
to delete.

MR HANNAH: M. Gourd.

MR GOURD: Yes, sir. | would accept that as an
amendnent .

MR HANNAH: Let's make sure what that is.
That's nmy role here is to make sure what that is.

M. Rutledge, | apologize, sir. You're recognized.

MR. RUTLEDGE: Was the word "soverei gn" or
"soverei gnty"?

MR. HATHAWAY: "Sovereign."

MR. RUTLEDGE: Wuld the kind del egate accept a
friendly amendnent to anend it to "sovereignty"?

MR. HATHAVAY: | would if M. Gourd would accept
the friendly anendrent.

MR. HANNAH. I f we can get five nore people over
here to get in this friendly amendnent. M. Gourd



MR GOURD: Wiile we're being friendly, let's do
it.

MR HATHAWAY: Then | would offer this with the
revision with Del egate Rutledge to say, "reaffirms its sovereignty,"”
as an anendrment in substitution to proposal that Dr. Gourd presented
from the Conmi ssion.

MR HANNAH: M. Keen, clarification.

MR KEEN, JR: W would need to know what
| anguage needs to be stricken and repl aced.

MR HATHAWAY: M. Chairman, if we would strike
everything as you have it here and the substitute would be, "the
Cherokee Nation reaffirns its sovereignty and nutual ly benefi ci al
relationship with the United States of America." Delete the rest.

MR. HANNAH. M. Gourd, do you accept the
friendly amendnent as proposed by M. Hat haway?

MR. GOURD: Yes.

MR. KEEN, JR : Renmi nder of the |anguage.

MR, HATHAVAY: Well, we just need to keep the
term"Nation," | refer to Dr. Gourd on that.

MR GOURD: W've had extensive discussion on

t hat .

MR. HATHAVAY: | believe that's an appropriate
thing to refer, to retain the last sentence, so | would strike the
rest of the substance and | eave the |ast sentence. | know there are

other |egal reasons for that.

MR. HANNAH. M. Gourd, do you accept the
friendly amendnent as presented by Del egate Hat haway?

MR GOURD: Yes, sir, M. Chairman.

MR. HANNAH: W have a notion on the floor, and
that nmotion is that the provision for Article |, Federal
Rel ati onshi p.

"The Cherokee Nation reaffirns its sovereignty and nutual

beneficial relationship with the United States of America. The term

"Nation' as used in the Constitution is the sane as 'Tribe.'" There
is a second on the floor. M. Rutledge.
MR. RUTLEDGE: Point of information. |'mjust

wondering if there is sonething I'mnot aware of. Wo in authority
establ i shes the nation of tribal Indian |aw (inaudible) and federal
Indian law. Are there other people |I'mnot aware of?

MR,  HANNAH; M. Gourd, would you speak to that
i ssue?

MR. GOURD: M. Keen brought this up in
conversation, and there seens to be sone conflicting interpretation,

so |'ll defer the response on that.

MR. KEEN, JR: M. Gourd, | did not hear the
qguestion. |'msorry.

MR. GOURD: Wiy we have the term "Nation" as
used in this Constitution is the sane as "Tribe." W discussed

that, and it was your recomendati on that that sentence be retained.
MR. KEEN, JR : That's based on the body of



I ndian | aw out there, which predom nantly |abels Indian sovereign
entities as "Tribes," and that's all. That's the only rationale for
that retention. It's just for clarification. W have a professor
here that can speak to this nmuch better than | could, but all of the
case law in nany of the federal statutes and, in fact, our United
States Constitution refer to sovereign Native Anmerican bodi es as

Tri bes.

MR. HANNAH. M. Rutl edge.

MR RUTLEDGE: | would nmake a motion to further
amend the notion to strike the sentence the ternmination as used in
this Constitution as the same as the "Tribe."

MR. HANNAH:  Mdtion is on the floor to strike
the phrase "The termination as used in this Constitution is the sane
as '"Tribe.'" |Is there a second?

MR SM TH. Second.

MR. HANNAH: There is a second. Debate is open

MR RUTLEDGE: M. Chairman.

MR. HANNAH. M. Rutl edge.

MR. RUTLEDGE: M. Rutledge. | would like to
strike that because it already is in the existence in federal Indian
laws, so it's superfluous for us to include it here. It really is

usel ess to include it.

In fact, there is a difference between a "Nation" and
"Tribe" in federal Indian |law to sone degree, although they
recogni ze that there are differences, they treat everyone as the
sanme. A Nation generally is sonmeone who actually has a fornal
government. We've had a fornmal governnent since 1827. | think it's
better to say that we're a Nation rather than to say we're just a
Tribe that fornerly didn't have a form of governnent.

MR SMTH:. M. Chairnan.

MR. HANNAH. M. Smith is recognized.

MR SMTH: In our history there is a huge
di f ference between "Nation" and "Tribe." The Cherokee Nation was an
I ndian Republic. After the Anerican Civil War, we had five ethnic
groups who were citizens of the Tribe. Freedman; adopted whites;
Cher okees by bl ood; Shawnees by bl ood; and Del awares by bl ood. And
so a Tribe is an anthropol ogi cal concept; a Nation is a | ega
political concept. So there's not a synonynous provision there,
unl ess we bind ourselves to it, and it's needl ess.

MR MDAN EL: M. Chairnman.

MR. HANNAH:  Ki nd del egate from Muskogee is
recogni zed

MR. McDANIEL: | assune we're working on this
Article |, Federal Relationship; is that right?

MR. HANNAH:  Yes, sir, we are. You have ny
perm ssion at any tine to bring us back to where we need to be.

MR. McDANIEL: You're going kind of fast for an
old guy like ne. But |I want to know the purpose of deleting the
words -- Cherokee Nation is an inseparable part of the federa
union. What is the purpose of deleting those words?



MR. HANNAH:  And we have addressed that in
earlier debate. Forgive ne for recognizi ng another speaker, but
that --

MR. McDANIEL: | just missed out on it.
MR. HANNAH. That's quite all right. | think
the debate -- and | would not attenpt to recap the anount of debate

that we have regarding that particular issue. But we are, in fact,
before us with the anendnent that Dr. Gourd has before us, and at
this -- or the nmotion Dr. Gourd has before us. W have an amendnent
to strike the final phrase, which is, "The term nation used in this
Constitution is the sane as 'Tribe."'"

M. Keen, you are recognized.

MR. JOHN KEEN. John Keen, del egate.

MR. HANNAH. Do you rise in opposition or
support of the amendnent?

MR. JOHN KEEN. Call for previous question.

MR RUTLEDGE: Point of information.

MR, HANNAH:  Point of information.

MR RUTLEDGE: | neant to offer this as a
friendly amendnent, and | sinply forgot to introduce the term
friendly. (lnaudible) But |I set it up for the question.

MR. HANNAH.  Well, and | guess if you were
offering this as a friendly amendnent, we woul d have needed to have
sought the perm ssion of Dr. Gourd who has this notion before us.
Dr. Gourd.

MR GOURD: | would accept that as a friendly
amendnent, sir.

MR HANNAH: In that case, then we are back to,
at this point --

MR CORNSI LK: Point of information.

MR. HANNAH:  Yes, sir.

MR. CORNSILK: If it's possible at this late
nonent to get M. Smith or sonme other |learned attorney to explain to
us in really short words how the Cherokee Nation today is the
historic successor to the Tribe described in the original treaties
of the Cherokee Nation, Treaty of Hopewell, as the Cherokee Nation
of Indians, the Cherokee Tribe of Indians.

| see where we're going, but | want to nmake sure that
we' re not shedding sone right or privilege that was granted by a
previous treaty.

MR HANNAH: W nust be careful here.

MR. JOHN KEEN:. Poi nt of personal privilege.

MR HANNAH:  Yes, sir.

MR. JOHN KEEN. |'ve called for previous
qguesti on.

MR. HANNAH: Let ne clarify which question you
were calling for. You were calling for the previous question of Dr.
Gourd, correct? His notion.

MR. JOHN KEEN. Yes. | noved for the previous
question, and if that fails, we'll open debate again, but | called



for a vote.

MR. HANNAH. There is a vote for calling the
guestion before us at this tine.

Al'l those in favor, please signify by saying "aye.

THE DELEGATES: Aye.

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No.

MR. HOOK: Can you clarify what we are voting

on?

MR. HANNAH.  \What we are clarifying onis to
call the question, which is, in fact, Dr. Gourd' s notion before us.
We were stopping debate by this vote. Correct? W are stopping
debate by this vote. That is all we are doing is stopping debate.

Al'l of these in favor, please signify by saying "aye."

THE DELEGATES: Aye.

DELEGATE: Are we voting on what's up there?

MR. HANNAH. W are not voting on what's up
there. W are voting to stop debate on this issue.

Al'l those opposed say "no."

DELEGATE:  No.

MR. HANNAH: The "ayes" have it. Debate has
been cl osed, and we are back to the notion that is before us at this
time, which is Dr. Gourd's nmotion of, "The Cherokee Nation affirnmns
its sovereignty and nutual beneficial relationship with the United
States of America deleting the termby friendly anendment. The term
"Nation' as used in this Constitution is the sane as 'Tribe'"; is
that correct, Dr. Gourd?

MR GOURD: Yes, sir.

MR HANNAH:  And there is a second before us,
so, therefore, all those in favor of the notion before us -- Tina,
you are recogni zed.

M5. JORDAN. Del egate Jordan. Point of
information. |If M. Gourd's article fails, we keep the one that we
al ready have?

MR HANNAH:  Yes, ma'am And that was a
significant point. Thank you for raising that for us.

MR JOHN KEEN: Point of information.

MR, HANNAH: M. Keen.

MR JOHN KEEN: If it fails, we'll be able to

nmake a notion to strike the '75 Article I, correct?
MR. HANNAH. W& will be at the pleasure of the
del egates. And we'll have no nore debate on this issue, but we will

nove for the vote.
Al'l of those in favor of the notion nade by M. Keen,
which is, once again, as you see on the screen:
"The Cherokee Nation affirns its sovereignty and nutual
beneficial relationship with the United States governnent."”
Al'l those in favor, please signify by saying "aye.
THE DELEGATES: Aye.
MR. HANNAH:  And those opposed said "no."



THE DELEGATES: No

MR HANNAH:  And the Chair is uncertain.
Therefore, those in favor, please raise your hands, and Secretary
and the Vice-Chairman will count. Ladies and gentlenen, we are
taking a vote for the approval of the notion that is on the floor
pl ease rai se your hand high and leave it there.

Bill John, is yours up or down, or is that just a cup of
coffee? Please |ower your hands for a noment. W're going to cone
up with a consistent way of voting.

At this point, those in favor are going to raise your
hands, and we're going to do a count-off vote, and we will start at
this portion of the roomover here, and this neans that as you raise
-- with everyone's hand raised, and then we are going to have a
voice vote that will say, one, two, three, four, five, right on
across the roomuntil we have a final count.

You suggest that we do it by rows. |In that case then, |
amgoing to take to the floor to admi nister this piece. Those in
favor of the proposition that is before us at this tine, everyone
rai se your hand that is in favor of such, starting with this row of
del egates. W'l begin with the nunber one, and we'll count off;
therefore, the Secretary will take the record of voting.

THE DELEGATES: One

Two.

Thr ee.

Four .

Four, oh, sorry.

MR. CORNSI LK: Del egate Henbree calls for a rol
call vote

2

HANNAH. Due to the fact that we are unable
to count, we will nove for a roll call vote. M. Secretary.
UNDERWOOD:  Adai r.
ADAI R No.

UNDERWOOD: Al berty.
ALBERTY:  Yes.
UNDERWOOD: Bi |l | Baker
Bl LL BAKER: No.
UNDERWOOD: Donn Baker
DONN BAKER:  No.
UNDERWOOD: Jack Baker
JACK BAKER: Yes.
UNDERWOOD: Ms. Berry.
BERRY: Yes.

UNDERWOOD:  Bi r mi ngham
Bl RM NGHAM  Yes.
UNDERWOOD:  Burnett.
BURNETT: Yes.
UNDERWOOD:  Center.
CENTER.  No.

UNDERWOOD:  Chi | son

CHI LSON:  Yes.

EEEEE R R



UNDERWOOD; d ar ke.

CLARKE: Yes.

UNDERWOOD;  Col son.

COLSON:  Yes.

UNDERWOOD:  Coon.

COON:  Yes.

UNDERWOOD;  Cor nsi | k.

CORNSI LK:  Yes.

UNDERWOOD;  Cr awf or d.

CRAWORD:  Yes.

UNDERWOOD; Crittenden, Don.

DON CRI TTENDEN:  Yes.

UNDERWOOD; Crittenden, H.

H. CRITTENDEN:. Yes.

UNDERWOOD;  Cr ouch.

CROUCH: No.

UNDERWOOD; Davis, Bill.

BI LL DAVIS: No.

UNDERWOOD: Davis, Earl. Earl Davis.
Downi ng.
DOWNI NG Yes.

UNDERWOOD: |'msorry, was this Bryce
Downi ng or Carl ?
DOMI NG Carl .

UNDERWOOD:  Car| Downi ng.
DOWNI NG Yes.

UNDERWOOD:  Dowt y.

DOMY:  Yes.

UNDERWOOD:  Fost er.

FOSTER: Yes.

UNDERWOOD: Gourd. Qunter.
GUNTER:  Yes.

UNDERWOOD:  Hager st r and.
HAGERSTRAND:  Yes.
UNDERWOOD:  Hammons.
HAMMONS:  Yes.

UNDERWOOD: Hannah. Herod.
HEROD:  Yes.

UNDERWOOD:  Hat haway.
HATHAWAY:  Yes.

UNDERWOOD:  Havens.

HAVENS: Yes.

UNDERWOOD:  Henbr ee.
HEMBREE: No.

UNDERWOOD;  Hook.

HOOK:  Yes.

UNDERWOOD;  Hoskin, C
HOSKIN, SR : Senior?
UNDERWOOD;  Seni or.

HOSKIN, SR.: No.
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MR. UNDERWOOD: Johnson.

MR, JOHNSON:  No.

MR, UNDERWOOD: Jor dan.

MR. HOSKIN, JR : Point of order. You skipped
Hoskin, Jr. | vote "no."

MR, UNDERWOOD: Hoskin, Jr.

MR, HOSKIN, JR : No.

MR, UNDERWOOD: Jordan.

MS. JORDAN:. No.

MR. UNDERWOCD: J. Keen.

MR. JOHN KEEN:. Yes.

MR. UNDERWOOD:  Ral ph, Jr.

MR. KEEN, JR : Yes.

MR. UNDERWOOD: Ral ph Keen, Sr.

MR. KEEN, SR : Yes.

MR. UNDERWOOD: Lay.

MR, LAY: Yes.

MR. UNDERWOOD: Littlej ohn.

MR, LITTLEJOHN: No.

MR. UNDERWOOD:  Li nnenkohl .

MS. LI NNENKOHL: Yes.

MR, UNDERWOCOD: Masters.

MS. MASTERS:. Yes.

MR, UNDERWOOD: McDani el .

MR. McDANI EL:  No.

MR, UNDERWOOD: Ml nt osh.

MS. McI NTOSH. No.

MR. UNDERWOOD: McCreary.

MR. McCREARY: Yes.

MR. UNDERWOCOD: MaclLenore.

MR. MacLEMORE: Yes.

MR, UNDERWOOD: Mel t on.

MR, MELTON:  Yes.

MR, UNDERWOOD: Meredith.

MS. MEREDI TH:  No.

MR. UNDERWOOD: Ml er.

M5. MLLER  No.

MR. UNDERWOCOD: Mbore.

MR MOORE: Yes.

MR, UNDERWOOD: Ml | on.

MR, MJULLON: No.

MR. UNDERWOOD:  Philli ps.

MR. PHI LLIPS: Yes.

MR, UNDERWOOD: Pitts.

MS. PITTS: Yes.

MR. UNDERWOOD: Pl unb.

MS. CHAPMAN- PLUMB:  Yes.

MR, UNDERWOCOD: Pot eet e.

MR. POTEETE: Yes.

MR. UNDERWOOD: Raper.



is thirty-nine.

not call ed.

from Del egat e Peacock,
the vote? Very well.
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RAPER:  Yes.

UNDERWOOD: Ri der.

RI DER:  Yes.

UNDERWOOD;  Robi nson.

ROBI NSON:  No.

UNDERWOOD:  Rut | edge.
RUTLEDGE: Yes.

UNDERWOOD;  Sanders.
SANDERS: Yes.

UNDERWOOD; Barbara Scott.
STARR- SCOTT:  Yes.
UNDERWOOD: D. Scott.

D. SCOIT: Yes.

UNDERWOOD: Owen Scott.
SCOIT:  Yes.

UNDERWOOD: M Silversmth.
SI LVERSM TH:  No.

UNDERWOOD: R. Silversmth,.
SI LVERSM TH:  Heck, no.
UNDERWOOD: Snit h.

SM TH.  Yes.

UNDERWOOD:  Spencer .
SPENCER: Yes.

UNDERWOOD:  Starr.

STARR:  Yes.

UNDERWOOD:  Stopp. Stopp. Stroud.
STROUD:  No.

UNDERWOOD:  Twi ni ng.

TW N NG  No.

UNDERWOOD: Vil es.

VILES, JR : No.

UNDERWOOD:  Wheel er.
WHEELER:  Yes.

UNDERWOOD:  Whitfield.

VWHI TFI ELD:  No.

UNDERWOOD: W | son.

W LSON: Yes.

GOURD: | vote "yes."

HOOK: \What does it take for this to pass?
HANNAH:  Majority, fifty-two. No, nmpjority

PEACOCK: Point of infornmation. M nane was

HANNAH:  Your nane was not called?
UNDERWOOD:  Correct .

HANNAH: M. Peacock, correct?

PEACOCK: Roger Peacock, yes.

HANNAH: |s there any other del egates, aside

that did not have their nanme called during

M . Peacock needs to be added to the roster



and be allowed to cast his vote.

CORNSI LK: M. Chai rnan.

HANNAH. One nonent. M. Peacock, what is
your vote?
PEACOCK: "Yes."

HANNAH. Be seated. M. Cornsilk, you are
recogni zed

2 33 3%

CORNSILK:  On the list that | have, | have
an Underwood and that name was not call ed.

MR. HANNAH. M. Underwood is the Secretary.

MR, UNDERWOOD: | vote "yes."

MR. HANNAH.  And he votes "yes." W didn't want
to get himconfused in the count.

MR SM TH. Point of order.

MR. HANNAH. M. Smith is recognized. Point of
order.

MR SMTH. The style Article | has been changed
al so with the substantive | anguage because previously it was
"regulation" and now it's "relationship"; is that correct?

MR.  HANNAH; Yes. Thank you for that
clarification. Has the Secretary conpleted the tallying of the
vot e?

MR. UNDERWOOD:  Yes.

MR HANNAH:  And the results are?

MR. UNDERWOOD: Yes votes, fifty-two; no votes
twent y- one.

MR HANNAH:  Chair declares that the notion
carries. Therefore, it has been approved that Article |, Federa
Rel ati onshi p, shall read:

"Cherokee Nation affirns its sovereignty and nutual
beneficial relationship with the United States of America.”

Dr. CGourd, you are recognized.

MR. GOURD: Thank you, M. Chairnan. | nake a
notion to approve Article Il, Bill of Rights. Language woul d read:

"Section 1. The judicial process of the Cherokee Nation
shal |l be open to every citizen of the Cherokee Nation. Speedy and
certain remedy shall be afforded under the terns of this
Constitution for every wong and injury to person, property or
reputation wherein said renmedy does not conflict with the |aws of
the United States. The Council shall prescribe the procedures
pertinent thereto as provided in Article VII. The appropriate
protections guaranteed by the Indian Cvil Rights Act of 1968 shal
apply to all citizens of the Cherokee Nation."

As a point, again, of clarification for the del egates,
this was al so extensively discussed at the Conm ssion. W had al
sorts of alternative |language to submt, and as with other |anguage,
we're bringing this to the delegates to clarify. Thank you

MR. HANNAH: There's a notion on the floor, and
is there a second? Do | hear a second? DELEGATE:

Second.



MR. HANNAH.  There is a second. Debate is open.

M. Smith, you are recognized.

MR SMTH |'d nove to anend the proposal, and
I'd ask M. Gourd to consider this a friendly anendnent.

MR. HANNAH.  Thank you, M. Snmith, for this
appr oach.

MR SMTH:. The language in the very last |ine
says, "apply to all citizens of the Cherokee Nation." The Indian
Cvil Rights Act also applies to non-Indians who are under the
jurisdiction of the Cherokee Nation; therefore, we have linmted the
renedies in our court to Tribal nmenbers only.

I move to anend the |ast |anguage to provide provisions
that it would apply to all persons who have brought thensel ves
within the jurisdiction of the Cherokee Nation.

And do you have | anguage? Do you have that |anguage?

MR GOURD: Wuld that be "within the
jurisdiction" or "those who subnit thenselves to"?

MR SMTH:. | apologize, we subnmitted to the
Conmi ssi on sone | anguage earlier, and it sort of snuck up on us. |
woul d ask to add this |anguage. Show the very |ast sentence after,
"The Indian Civil R ghts Act of 1968 shall apply to all individuals
in entity subject to the jurisdiction of the Cherokee Nation."

The | anguage woul d be, "shall apply to all individuals
and entities subject to the jurisdiction of the Cherokee Nation."
That woul d expand it to not only non-Indian individuals, but
corporations. For exanple, we could expand those renedies to
corporations that deal with the Cherokee Nation and to individuals.

MR. HANNAH.  You subnit that as a friendly
amendrment to M. CGourd's notion?

MR SMTH. Yes, sir.

MR. HANNAH.  And, M. Gourd, in light of the
fact that you are standing at the podiumto present the
recomendati ons of the Commission, | don't want to place you in the
unenvi abl e position of accepting friendly amendnments on behal f of
t he Conmi ssion; therefore, | ask for a straw vote of the Conmm ssion
with regard to accepting this as a friendly amendnent. So we have a
friendly amendnent that's before us, and we'll conduct a straw vote
of the Conmi ssion.

MR HATHAWAY: M. Chairman.

MR HANNAH:  Sir.

MR. HATHAVAY: May | offer a friendly anmendnment
to the anmendment, which | support?

MR HANNAH. | think that is -- very well. Step
forward. M. Hathaway, you are recogni zed.

MR. HATHAWAY: It woul d be acceptable to add
after, "speedy and certain remedy," to insert the phrase "affording
due process." So that we, as | understand, we do it for due
process, but without a reference to constitutional rights. | think
this may be the appropriate place to state it.

And | might say this, | think it is essential that the



anendnent that is offered be adopted for reasons of just doing
busi ness and havi ng economi ¢ devel opnent under the Tribe. | think
it's a very good anendnment, and | offer the addition of 'due
process' after consultation with kind of --

MR SMTH M. Chairnman, is it possible to have
a brief caucus with M. Gourd and M. Hathaway and propose --
reconcil e sone m nor | anguage?

M5. JORDAN. Point of privilege, can | call for
a five-nmnute recess. Sonebody thought that was funny. Del egate
Jordan. | keep |ooking and --

MR. HANNAH:  You're recogni zed

M5. JORDAN. Request a five-mnute recess.

MR. HANNAH.  And the Chair will yield to that
request, and | would suggest, M. Smith, that during that
five-mnute recess, where we're com ng back, that you would caucus
wi th those individuals that you raised earlier. Thank you.

(recess taken)

MR. HANNAH: Let's take our seats. M. Rutledge,
| hope this is a point of personal privilege or point of
i nformation.

MR. RUTLEDGE: | was going to nake a notion to
table Article Il so that we could confer on the | anguage, or cone
back and suppl enent |ater rather than --

MR. HANNAH: There's a notion to table Article
Il for conference. |Is there a second?

DELEGATE: Second

MR. HANNAH: There's a second. Those in favor
pl ease signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No

MR. HANNAH.  Therefore, it is passed, and this
amendrment is on the table. We'Il entertain Dr. Gourd, whatever
action is taken by those that were caucusing informally, | wll add,
during our nmeeting. W will resurrect follow ng our |uncheon
schedul e.

Referring to the approved agenda that this body has
before it, we are to recess at eleven-thirty for lunch. Dr. Gourd
| assume that we nount to the second floor of the Student Union in
Ball room A and B for |unch.

MR GOURD: You are correct, M. Chairnman.

MR. HANNAH.  And with that, the agenda will have
us returning to reconvene at one p.m in this room So |let's nake
our way over for lunch and return here at one. W are at recess.

(recess taken)

MR HANNAH: | see we have a nunber of
i ndividuals that are serving here today to assist us. W have young
peopl e that are serving as pages for the convention, and they're
doing an admirable job. And we're going to be expecting nore out of
them as we nove al ong.



| would |ike for each one to cone to the mcrophone. M.
Smith, if you would yield that mcrophone to our pages. G ve us
your nane and the home conmmunity of which you're from

GNA M nane is Gna, |'mfrom Jay.

MR. HANNAH  Jay, Gkl ahona.

KIMGEORGE: M nane is Kim George and |'m from
Rol and.

MACKIE MOORE: |'m Mackie Moore, and I'mfrom
Sal I i saw, Okl ahoma.

G L BEAVER. G| Beaver from Tul sa, Ol ahona.

TAMARA DAVI S: Tamara Davi s, Tahl equah.

TERIA SI XKILLER: My nane is Teria Sixkiller.

' m from Tahl equah.

MR. HANNAH.  Thank you all for vol unteering.

Pl ease take close notes. In twenty years, we'll expect for you to
be here. And you nay be about the business a bit nore expeditiously
than we are here today.

We are called back fromour recess and we are in session.
Chair recognizes --

MR SMTH. Chad Snith.

MR. HANNAH. M. Smith, you're recognized.

MR. SM TH: Thank you very much. | would I|ike
to report to the Conmission that during the lunch we did caucus, we
have | anguage that's roughed out that we would propose for Article
I1, Bill of Rights. It still needs a little bit of time. | would
ask the Commi ssion to continue tabling that for nmaybe, Charlie, say,
a half hour?

MR GOURD: We could have that.

MR HEMBREE: On order.

MR. HANNAH: On order, sir.

MR HEMBREE: A notion to table would table it
until there was a najority vote to bring it off the table. So you
really can't put atinme lint onit.

MR. HANNAH:  Very true. By our previous vote,
this motion is on the table. So we would need to bring it back by
vote at a later tine.

M. Millon, you are recogni zed, sir.

MR. MULLON: Thank you, M. Chairman. |It's
going to take about an hour or two -- it will take about an hour or
two to work the whole thing out at this point. W're alnost there,
but it will take a little bit nore tinmne.

MR. HANNAH: It shall not be brought off the
table until sonebody nmoves that it be brought back before the
del egates. Thank you for that report.

MR SMTH. M. Chairnman, | have another notion,
pl ease.

MR. HANNAH. M. Smith, you are recogni zed.

MR SMTH: | have a notion to anend t he agenda,
and underlying that notion to anmend the agenda was a notion that was
referred to as recess until the Cherokee National Holiday. That



second notion was laid out this nmorning, and all the del egates
shoul d have a copy.

Let nme read the underlying notion and then I'Il read the
noti on to anmend the agenda to address the underlying notion. The
underlying notion is that:

"Upon conpl etion of business of this convention, that the
convention recess until the Cherokee National Holiday 1999. During
the recess the Conmi ssion publish in the Cherokee Advocate and ot her
medi a the proposed anendnents to the Constitution, provide for
public debate and di scussion of the amendnents. Upon reconveni ng
during the Cherokee National Holiday, the convention review public
comment and finalize all anmendnents and then call for a special
el ection for adoption of proposed anendnents.”

To get to that, | would nove to anend the agenda to
consi der this notion.
MR. HANNAH: I n other words, we need to agree as
a body to amend the agenda, and, if so, then this, |I assune, would
be placed as -- you would then nake a notion, which you just did, to

pl ace this on the agenda.

MR SM TH: Yes, and that would hear
i nst ant aneousl y.

MR. HANNAH. Ckay. W have a notion on the
floor to anmend the agenda and supplant it with the agenda itemthat:

"Upon conpl etion of the business of the convention,
recess until the Cherokee National Holiday 1999. During the recess
t he Conmi ssion publish in the Cherokee Advocate and other nedia the
proposed anendnents to the Constitution and provide for public
debat e and di scussi on of the anendnents. Upon reconveni ng during
t he Cherokee National Holiday, review public coment and finalize
all amendnents and call for a special election for adoption of the
proposed anendnents. "
Do | hear a second?

MR VILES, JR: Second.

MR. HANNAH. There is a second. Debate is open
at this time. Does anyone speak?

DELEGATE: Point of infornmation.

MR HANNAH:  Yes, sir.

DELEGATE: Wbuld this then require a two-thirds
vot e anendi ng t he agenda?

MR. HANNAH.  Yes, it will. Yes, ma'am you are

recogni zed

M5. CHILSON: Point of information. May | ask
M. Snmith the rationale behind this anendnent?

MR HANNAH: M. Smith, rationale behind the
anendnent that you put forth, please.

MR SMTH: Yes. \Whatever product we cone to is
consensus fromthis body. The Cherokee popul ati on desperately needs
to have a confort level of having read this and being debated in the
foruns and the Internet, the newspapers, and the conmuniti es.

This is a very serious docunent, a very serious tine.



It's going to be with us for twenty, fifty, a hundred years from
now. So it's not the tinme to rush into it. Therefore, whatever
product we have, we lay it out in front of the public. W lay it
out to be open for debate and discussion

We cone back at the Cherokee National Holiday, having
heard the public's discourse. W convene again then and put the
final touches on our docunent and then set it for a special ballot
el ection after the Cherokee Holi day.

MR. HANNAH.  Thank you, M. Snmith. Anyone rise
in support or opposition of the notion that is before us at this
time, to anend the agenda?

M. Keen, you are recognized.

MR. JOHN KEEN. | rise in opposition to the
anendnent to the agenda. | feel that if we were to effectually
table the finalization of this, too many ifs, ands or buts, too many
thi ngs that coul d happen in the neantine.

You know, as we're organized here, this, by definition, I
believe, is a political process. But if we were to allowit, 1've
heard some di scussion on this to the effect that they would cone and
basi cally canpaign for the Constitution. | don't believe that's
part of the process that we're involved in here.

| think that we are vested with the voice of the Cherokee
peopl e here and we need to discharge those duties that we're vested
with. Two nonths, whatever the tine frame nay be, three nonths
prior to election is plenty of tine to get it on the Internet,
distribute it anpbngst the communities, anobngst the Cherokee people.

| had less tine than that to get ready for it. | took it
serious and | famliarized nyself with it. | think that we can get
it done. | don't believe -- | think that too many things can
happen. W can effectively kill the process if we leave it out
there for too long. |'m staunchly against this.

MR. HANNAH.  Thank you, M. Keen. M. Poteete,
you are recognized. Do you rise in favor or do you rise against?
MR. POTEETE: | rise in favor. 1'd like to say
to you, carefully consider whether the Cherokee Nation, the |eading
tribe in the country, the nobst recogni zed for years, |ooked to for
| eadership by other Indian tribes, decide -- that do we want to go
forward in having said that we framed a Constitution over the
weekend? Doesn't a Constitution require careful reflection and
ext ensi ve debate?

We had very low turn-out at the neetings that the
Conmi ssion held. | submt to you that if this convention works
t hrough, cones up with tentative proposals and puts those out, that
you wi || hear extensive discourse then fromthe Cherokee people and
that we need not get in a big hurry about this.

We need to carefully deliberate what we're doing. And as
you can see, we've nade our progress through, what, one section of
how many, in two days now.

| don't think -- | don't agree with M. Keen that we wll
destroy the process; | think rather that we will strengthen it. W



have constituted a Commission; and if it is a worry that the

Commi ssion itself -- and the convention has been established -- if
we' re concerned about the Commission, | think that if it is the wll
of this body that we recess to cone together at a later tinme, that
the Tribal Council, | think, will acconmpbdate an extension of the
mandate, if that's in issue hear, if what we decide to do is to
recess, that we can keep the Conmi ssion intact.

I think that, in having said that, | just ask you
carefully weigh what it's going to look like in the internationa
community if it's said that we franmed our Constitution over the
weekend.

MR. HANNAH.  Thank you, M. Poteete. M.

Mul | on, you are recogni zed, sir. Do you rise in opposition or in
favor of the notion?

MR MJULLON: | rise in favor of the notion. |
agree with M. Poteete that we are now undertaki ng one of the nost
nonent ous tasks that you could ever put on a body of this kind. And
that is to create a docunent that is supposed to |last for years.

There is no reason that we should feel that we have to
finish this Constitution in a weekend. There is no reason for it.
There are certain constraints, there are pressures.

| realize that in order to -- if we end up having to
recess and we don't have a final product and we have to reconvene,
that that will cost sone noney and it will take |onger to do. But
nevertheless, | think -- | feel like we are better serving our
people if we go about this very slowy and very carefully, each
section debated very fully and thoroughly and changed to the extent
fully debat ed.

There is no reason, again, that we need to create a
Constitution over a Saturday and a Sunday.

MR. HANNAH:  Thank you very much, sir. Frank,
you are recogni zed

MR. MacLEMORE: Thank you, M. Chairman. | rise
in favor of this. Yesterday we were charged with the responsibility
of bei ng anbassadors for the work we're doi ng here.

Al so, we heard yesterday a word called "participation."
And | think by extending, as M. Smith has suggested, the tine frane
for this, it would give us an opportunity to invite people to
participate along with us in approving this Constitution

| think this would address also the issue of voter
apathy. Last night | |looked at the report that Ms. Riney had given
me, dating all the way back to 1972. | | ooked at the nunber of
ball ots that were sent out, the nunmber of ballots that were
returned, and there's a large deficit of -- between the nunber of
ball ots that were sent out and the ballots that were returned.

So | think by extending this tinme, those of us who are
here, if we truly becone anbassadors of the work we are doing, we
will work for a greater voter participation. So | rise in favor of.

MR. HANNAH.  Thank you, M. MaclLenore.

MR JOHN KEEN: M. Chairnan.



MR. VWHEELER: George Weeler. | rise in
opposition. | believe that this notion is premature. W haven't
franed a Constitution yet. W were given the authority and the
mandate to be del egates to this convention twenty years ago by those
framers of that Constitution.

W were again told to be del egates by a vote of the
people. The people wish us to do this work. And | would like to be
able to continue the work and see what we cone up with. We'Ill |ose
not hing by waiting on this notion; this notion could be made at a
| ater date. Thank you.

MR. HANNAH.  Thank you. M. Keen, you are
recogni zed

MR. KEEN, JR : Thank you, M. Chair. |'m Ralph
Keen, Jr., and | rise in opposition of the notion for sinmlarly the
sane purpose, that | feel it is premature at this time. | think

that we shoul d go ahead and work through this process and then

eval uate at sone point tonorrow, you know, the possibility of
attenpting to bring sone conclusion to it. And if that is not

pl ausi bl e, and then nake plans and preparations for the continuation
of the process.

And 1'd also just sinply point out that we need to
realize that the point that M. Poteete brought up, if we do not --
well, there's two points. One of themis that if we don't concl ude
this process in this tine frane, then we're certainly going to mss
this upconing election and it will necessitate a special election
whi ch may bring about other problens. | do not know. It's
sonet hing to consi der

And the other point is that there's nothing that says we
have to finish this work by tonmorrow evening. Everything that's
been posted on this convention says it would start yesterday and run
t hrough Sunday or until concl uded.

Now, | understand we all work here and we all have
schedul es, we have lives. And this is why we should wait and
evaluate this tomorrow. |If we are cl ose enough to where we think we
can finalize this process by Monday or Tuesday, that's a decision
that we woul d be better suited to make tonorrow. Thank you

MR. HANNAH:  Thank you, M. Keen

MR. ROBI NSON: Ri cky Robi nson, delegate. 1've
went back and forth on this. | feel it's very difficult for us to
do a proper job by five o'clock Sunday, but | take M. Keen's point
that we can continue after that.

| amnostly against this particular version by M. Smith
for the sinple reason that | do not think that the Cherokee Nationa
Hol i days is an appropriate tine, if we were to do this. | know that
there is probably sone historical rationale for that. Also, a
rationale that a lot of us are going to be here at that tinme anyway.

But there are very nmany distractions during the Cherokee
National Holiday, and | feel that it would be a distraction to us.

| don't know how nmany people here are involved in our
cerenpnials, but to add onto the holiday activities and the



cerenoni al activities that those of us that are traditiona
Cherokees participate in, adding a continuation of this convention
at that time would be a great disservice to those that participate
in that area.

And our service to God is probably the only thing that's
hi gher than our service to the Cherokee people.

Al'so, | would be receptive of this nore tonorrow after we
see what position we are in. Mstly, | want us to do the best job
we can, so | amin opposition, but just barely.

MR. HANNAH.  Thank you very much, sir. | would

recogni ze this gentleman at the mcrophone.

MR. CLARKE: M. Chairman, nmy nanme is WIliam
Cl arke, a delegate from Muskogee. | rise in favor, due to this
reason. | agree with the statenents that are bei ng nade, that we
shoul d not be rushing into this.

I've got a seven-year-old son who is naking statenments to
his friends and babysitters and whatever that nmy father is in the
process of hel ping nmake history. And that neans sonething to ne.

And each of us here, we have not only individual
integrity, but collective integrity into this document. And | do
not want to see us rush into sonething that nay be around us,
soneone nentioned earlier, twenty, fifty, a hundred years, or
what ever.

| don't particularly agree with the Cherokee Nation
Hol i day as the date to get back together, but | would like to see it
extended further than the May 22nd, so that we can get this
i nformation out.

MR. HANNAH. M. Henbree, you are recogni zed.

MR HEMBREE: M. Chairman, | nove to table this
notion, lay it on the table.

MR. HANNAH.  Mdtion to lay this notion on the
table. |Is there a second?

MR JOHN KEEN: Second the notion.

MR. HANNAH: There is a second. All those in
favor, please signify by saying "aye."

DELEGATES. Aye

MR. HANNAH.  Those opposed say "no."

DELEGATES: No

MR HANNAH: The notion is laid on the table.
We return to our activity of agenda.

And the Chair will take a nmonent of privilege to say this
is good and healthy debate, delegates. And we're doing this about
with inside of the formal process. This is the way it's supposed to
be done. And |I'mvery proud of what we're about here.

The Chair recognizes Dr. Gourd

MR. GOURD: M. Chairnman, having tabled the
section on the Bill of Rights, we nove to Article IIl on
citizenship. And | nake a notion to approve the version of the
Constitution Convention Conmission relating to nenbership, and offer
the foll owi ng anendnents and substitute | anguage.



Article I'll, we're replacing the word "nenbership” wth
"citizenship." As has been pointed out, there are nunerous
ref erences back and forth, nmenbership, citizenship. This is for
consi st ency.

And we're also of the opinion that you're a citizen of
the nation of a governnent and you're a nenber of a social club. So
this clarifies again our status in reference to nationhood.

Section 1, "All citizens of the Cherokee Nation nust be
citizens as proven by reference to the Dawes Conmm ssion Rolls,

i ncl udi ng the Del awar e- Cher okees of Article Il of the Del anare
agreenent dated the 8th day of May, 1867, and t he Shawnee- Cherokees
as of Article Ill of the Shawnee agreenent dated the 9th day of
June, 1869, and/or their descendants."

Section 2. "There shall be established a Cherokee
Regi ster, to be kept by the Registrar, for the inclusion of any
Cherokee for citizenship purposes in the Cherokee Nation who
presents the necessary evidence of eligibility for registration

"(a) A Registration Commttee shall be established. It
shal |l be the duty of the Registration Committee to consider the
qualifications and to determine the eligibility of those applying to
have their nanes entered in the Cherokee Register. The Registration
Conmittee shall consist of a Registrar and two (2) assistants. Al
menbers shall be appointed by the Principal Chief, and confirnmed by
the Council."

"(b) There shall be a nunber assigned to every nane,
which is approved and entered into the Cherokee Register. This
nunber shall be preceded by the three words, 'Cherokee Registry
Nunber.'"

"(c) The decisions of the Registration Conmittee shall be
subject to de novo review by the | ower courts created by Article
Vi

"Section 3. Registration as used in this article refers
to the process of enrolling as a citizen of the Cherokee Nation and
is not the sane as the registration for voting purposes.”

MR. HANNAH:  Mdtion has been made for as
submitted on changes to Article I11.

DELEGATE: Second

MR. HANNAH.  And has been seconded. Any
comments fromyou, Dr. Gourd?

MR. GOURD: Just briefly. | had sent out in the
del egate packet, to ne, which is probably at present one of the nore
definitive statements on defining who is or who cane about to be on
the Dawes Commission Rolls. That's an absolutely incredibly
det ai |l ed di scussion of what cane about during those tinmes to create
t he Dawes Conmission Rolls, and all of the other players and events
that were going on

So it's sinmply a matter, and as we have had di scussion in
public hearings about the question of opening to other historical
docunents, through which one could trace ancestry for citizenship.

In the 1839 Constitution | think there was a citizens



court. This is an issue that, in our discussions on the Conmi ssion,
that we were going to propose |legislation that the Council would
create a citizenship comm ssion which would be charged with the
responsibility to ook at the historical circunstance of our
ancestral location and how it came to be that people stayed there,
were noved, didn't nove, stayed sonewhere el se, cane here, went
somewhere el se, et cetera, to arrive hopefully at a definitive
statenment on the validity of other historical documents in addition
to or other than the Dawes Conmi ssion Roll.

It became a point which we could not resolve and felt it
i mportant enough that we propose |egislation that a national study
be conducted to bring a recommendation back to the people. Thank
you.

MR. HANNAH.  The Chair recognizes M. Snith.

MR SMTH. |I'd offer the amendnent, sir, in
paragraph 3, "The decisions of the Registration Conmittee shall be
subject to de novo review by the | ower courts created by Article
Vi

My anmendnent would be to strike the words "de novo." And
t he purposes of that, to do a de novo review, is that you start your
case conpletely over in the Iower courts, thereby undernining the
process of the registration comittee. By striking "de novo," the
| ower courts would still review the decisions of the registration
committee for abuse of discretion or for factual errors.

MR. HANNAH: The amendment is before us to
strike the phrase "de novo." |Is that correct, M. Snith?

MR SMTH It is.

MR HANNAH:  And is there a second?

DELEGATE: Second.

MR. HANNAH.  And we are open for debate. The
Chair hearing none, you are recogni zed, M. Hathaway.

MR. HATHAVAY: M. Chairnan, may | ask a
question of M. Snith? |If the -- what the standard of review would
be of the adnministrative record. Wuld the review of it be
uphol di ng the Comm ssion on substantial evidence on the record or
sone ot her standard, or is that provided el sewhere?

MR SMTH: It's not provided el sewhere. It
woul d be what a normal appellate review or trial court review of
adm ni stration for the general would be.

MR. HANNAH.  Thank you. M. Cornsilk, you are
recogni zed.

MR. CORNSI LK: Delegate Cornsilk. | don't know
how popul ar this mght be, but it's sonething that has been brought
up to ne by several tribal citizens, so | thought | would just go
ahead and bring it up in the formof a notion to amend. And if it
turns out to be a friendly anmendnent, then okay. If not, I'lIl just
bring it up as a separate notion.

MR KEEN, JR: Point of order.

MR. HANNAH:  Point of order, M. Keen.

MR. KEEN, JR: W already have a notion to



anend on the floor. Are you attenpting to anmend his anmendnent ?

MR. CORNSILK: Well, I"'mattenpting to anend the
ori ginal amendnent, | guess, which would be Charlie's.

MR. HANNAH: W have an anmendnent on the fl oor

MR CORNSILK: So do | need to wait?

MR. HANNAH  Yes, you do

MR. CORNSI LK: Ckay.

MR. HANNAH. Al right, gentlenen.

MR. RAPER. My nane is Mark Raper, |I'ma
del egate, and I'mconcerned with Article Ill, Section 1. It says
"all citizens" and that bothers nme. Does that -- we need to include

t he non-nmenbers that couldn't docunment or have no docunment evidence
of their birthright.

MR. HANNAH.  Mark, |I'mgoing to interrupt you
for just a noment. We want to hear your conmment. |If | could ask
you to take just a nonment, we're going to go back and stay with our
process.

At this tinme we have an anendnent that is before us to
strike to phrase "de novo" fromthe original nmotion nade by Dr.
Gourd, and it has been seconded, and we are here for debate
regarding the striking of the word "de novo."

Does anyone have any additional debate and/or question by
the Chair for the originator?

M5. STROUD: Virginia Stroud, delegate. What
does that word nean, "de novo"?

MR. HANNAH. M. Keen, would you give us a
| awyer's definition of the phrase "de novo"?

MR. KEEN, JR: As long as |I'm not graded on the
definition. "De novo" is a legal term which sinply neans that when
it is brought before the trial court, that any factual finding by
the administrative court are disregarded. You, in essence, start
over and the trial court acts as a trier of fact fromthe beginning.

If you don't have de novo appeal -- review, if you do not
have de novo review, then the finding of the adm nistrative body
woul d be -- would not be subject to being easily overturned by a

trial court. They have to give deference to those findings.

It nmay not be an adequate explanation. Let ne try that
again. For sone reason, that m crophone has a hard tine picking up
nmy voice. | should just call on President Clinton to help me on
t hi s.

De novo review is a legal termwhich neans that whenever
-- and it contenplates that you have an adnministrative |evel and
then a district court level. There are two different |evels of
courts.

De novo review nmeans that we start over in district
court. Wiatever findings are nade in the adnministrative court nmean
nothing. |If you do not have that, then the findings of the |ower
court do nean sonething, and they have to be paid respect in the
district court.

So in the context of this, for exanple, if there's a



revi ew board to review nenbership matters at the tribe, and it's an
admi ni strative board, if we have de novo review, that board declines
menbership for sonebody, that person would have the right to bring
it to district court and have those facts litigated from scratch
actual ly.

If we don't have de novo review, the findings of the
adm ni strative board would have to be given weight in district
court. It would be nore along the process of an appeal rather than
starting over.

If M. Snmith can do a better job at explaining it, |
would invite himto do that.

MR. HANNAH.  Thank you, M. Keen. Does anyone
el se of the delegates rise to speak to this particular issue that is
before us, striking the phrase "de novo" fromthe notion that is
made by M. Gourd?

M. Millon, I'll recognize you at this tine.

MR. MULLON. Thank you. Delegate Mullon. |
rise in favor of the notion of striking the words "de novo." And as
a point of clarification, again, | would ask that -- Professor
correct ne if I"'mwong -- one of the nost inportant distinctions
about a de novo review is going to be essentially you retry the
case. You're not linmted to your adninistrative record, you bring
in new witnesses if you forgot. You just redo your case and the
evi dence conmes in as you present it at trial, as if you're starting
out fromthe begi nning.

That really should be the business of the registration
conmittee. That's where you get to nake your record and nake your
point. |If you have a de novo review, you al nbst have two
registration conmttees. You have one that you start with and then
you have another one that you can go to if you don't like the result
of the first one.

By striking the words, | agree that you woul d probably
end up with an interpretation of the Constitution that the review
will be limted to the record that woul d have been created before
the registration conmttee.

MR. HANNAH.  Thank you, M. Millon. M.
Rut | edge, do you rise in opposition or in favor of the notion?

MR. RUTLEDGE: | rise in opposition to the
notion. | understand the points that the persons in favor of this
notion are putting forth. I'malittle worried that if you don't

the check on the executive branch, that there can be some
possibility of abuse. That doesn't nean that there is abuse or
there ever will be.

But the de novo review allows for retrying everything
fromscratch before an judge or jury, however it ends up being.

In this case | think it's inportant to |leave that in. |
think it's just -- | could be persuaded either way, | suppose, but
inthis case | would say let's sway on the side of protecting people
as opposed to the government.

MR. HANNAH. M. Littlejohn, you are recogni zed.



MR. LITTLEJOHN: Dwayne Littlejohn, del egate,
and 1'd like to offer a friendly anendnent to M. Snith. On his
anendnent | woul d suggest that fromthe word "de novo," on, we
strike everything after that and substitute in lieu thereof,
"judicial review, " period.

As | understand, the rest of our Constitution wll
provide that the Tribal Council wll provide procedures. And in
part of those procedures they can provide what review, what court
will reviewit, et cetera. And | offer that as a friendly
amendnent .

MR. HANNAH. M. Snith.

MR SMTH |'Il accept.

MR. HANNAH. W& have a friendly anmendnent that
has been accepted, and let's nmake sure we know what that is exactly,
and that is to strike the word "de novo" and every word thereafter,
so that this would effectively read, "The decisions of the
Regi strati on"

MR LITTLEJCHN: In that section.

MR. HANNAH. |'msorry, sir, once again?

MR, LITTLEJOHN: Every word thereafter in that
section. Not every word thereafter in the Constitution.

MR. HANNAH.  That woul d be a novel concept. And
one that we nay want to bring up later in the day. Delegate
Littlejohn, that's what | was referring to, okay.

Clarify for us the friendly amended notion that we have
on the floor by M. Snith.

MR LITTLEJOHAN: It would -- "(c)" would read,
"The decisions by the Registration Committee shall be subject to
judicial review " period.

MR. HANNAH. M. Smith, that is, in fact, your
amendrment at this tinme?

MR. SM TH: Yes, accepted.

MR. HANNAH. M. Baker, you're recognized, sir.

MR. DONN BAKER: | rise in opposition and woul d
say that the way they have it now, the registration conmittee
normally is not a court of record or they're not having a court
reporter, there is no record. |It's generally where a committee gets
toget her, they deci de whether or not the facts, and how they want to
rule. They will take care of ninety percent w thout having a court
reporter or without to take evidence.

The de novo sinply neans that for those few that they
cannot do, then that person would get to go to court and have a due
process hearing where their rights could be litigated.

And, in nmy opinion, to force the registration conmittee
to be a court of record or a recordkeepi ng deal where everything
that is said, puts too nmuch on the commttee.

It's nuch like, for those that may not understand this de
novo stuff, if you go to city court, and a judge tries your case,
there's not a court reporter, and he nakes a decision. And if he
finds you guilty, then he assesses the punishnent, but you get to go



and appeal

And it's called an appeal to the district court, but
there, for the first tinme, you have a court reporter and they just
start all over. It's as if it never was heard down in the city
court, and that's because there's going to be a record made.

And | think we need to understand that if we bog down in
this registration committee a long record process, that | think it
puts too much on the conmmttee.

MR. HANNAH.  Thank you, M. Baker. M.
Cornsilk, you are recognized, sir.

MR. CORNSILK: | rise in opposition to this
anendnent. M reasoning being that |I'm probably one of the few | ay
peopl e who has taken an appeal through the registration departnent,
the registration conmttee, all the way up to the Tribal Suprene
Court.

And in doing so, reaching the Suprene Court with the
ability to do a de novo trial, was to the advantage of the
plaintiff, the person who was appealing.

It woul d have been to the di sadvantage of that person to
not be able to bring forth nore evidence. The registration
conmittee -- and | agree with M. Baker -- is not a trial court;
they do not take testinobny. They sinply ask for a docunent. |f
that docunent is not available, then they deny you, and then you
nove on up through the process.

Therefore, | think that not permitting a plaintiff to
bring forth all of the evidence that they may have is a disadvant age
to the plaintiff and | don't think we need to be doing that to our
peopl e.

MR. HANNAH:  Thank you, M. Cornsilk. Any other
speakers rise in favor or against the notion that is before us at
this tinme? Seeing none, the notion is to anend with the phrase,
"The decisions of the Registration Committee shall be subject to
judicial review"

It has been seconded, and all those in favor will signify
by saying "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed will say "no."

THE DELEGATES: No

MR HANNAH:  And the Chair declares that the

anendnent did not pass. W return, M. -- thank you, sir.
MR RAPER. |1'd like to nake a notion that on
Article Ill, Section 1, that we include our brothers and sisters

that are not on the Dawes Commi ssion Rolls, to be considered
citizens of the Cherokee Nation because of our boundaries. Even

t hough we say Cherokee Nation, we do still have a boundary here in
the state of Okl ahoma.

We call it governnent. We've got a place for our
government in Tahlequah. |It's surrounded by our boundaries. And

the people inside of it should be considered citizens. Even though
they do not have docunented proof, they should be considered.



As you know, the Dawes Commi ssion Roll, that is not quite
reliable because | have a grandfather death certificate saying he
was born in 1900, but the Dawes Commi ssion said he was born in 1895.

So there is a discrepancy there.
MR. HANNAH. Do you have the scope of your
anendnment in witing, or would you restate that for us.
MR RAPER: | would rather restate it.
MR. HANNAH.  And, M. Secretary, wll you assi st
us in recording the amendnent as presented? Please continue, sir.
MR RAPER: No, that's it for ne.
MR. HANNAH.  Are you subnitting an anmendment
then at this tinme?
MR. RAPER: Yes. | haven't got it witten down.
It just cone fromthought.
MR. HANNAH. That's okay. M friend, we are
here to think together, and we're not going to place you in any harm

with the paper process. |If you're prepared to think out loud and to
make that notion, | will accept it.

MR RAPER: I'mlost now | need to rethink it
agai n.

MR. HANNAH. Do you want to rethink it again?

MR MELTON: M. Chair.

MR HANNAH:  Yes, sir.

MR. MELTON. Delegate Melton. | think he's

wanting to insert the word "non-citizen" after the "all citizens."
| think that's what he's wanting to do

MR HANNAH:  Is that, in fact --

MR. RAPER: We've got to be careful because when
you nmean non-nmenbers, it mght nmean non-Indians too, you know.

MR. HANNAH.  Wbuld you like to retire fromthe
m crophone and put sonme thought then into your anmendnent?

MR. RAPER  Yes.

MR HANNAH: W& will do that then. Jack Baker
is recognized

MR JACK BAKER | would like to -- Jack Baker

| would like to nake an anendnent to Section 1, that the words "as

proven by reference to" be changed to "or descendants of citizens
listed on."

MR. HANNAH: W have a nmotion to amend from
Section --

MR JACK BAKER  Section 1

MR. HANNAH.  Section 1. "As proven by reference
to," and his anendnent would be to supplant the | anguage "or
descendants of citizens listed on." |Is there a second?

MR CORNSILK: |'Il second it

MR. HANNAH: There is a second. W' re open for
debate. M. Cornsilk, do you rise in favor?

MR. CORNSILK: Well, I"'mup here too early
again. | was going to nmake a notion.

MR. HANNAH. That's all right. Please retire.



Sir, do you rise in favor or opposition of the amendment before us?

MR. McDANIEL: Well, 1'd be in opposition when
you get around to it. Sonmething | want to know, what is the
rationalization behind this?

MR HANNAH:  What's what, sir?

MR MDAN EL: Wsat is his rationalization?

MR. HANNAH: If that's the scope of your
question, then I'll ask M. Baker

MR. JACK BAKER: Wiere it says, "as proven by
reference to," that does not nmean you have to be a direct descendant
of someone on the Dawes Roll. Someone who was a non-citizen or
whose fanmily was never a citizen of the Cherokee Nation, who never
cane here, could have a cousin or a great uncle or what have you
that was on the Dawes Rol | .

And dependi ng on how the court or the registration
conmittee interpreted it, they could be eligible under this clause
where it says "as proven by reference to."

MR. McDANIEL: | don't see the necessity of
changing it at all. | can't see it.

MR. HANNAH:  Thank you very much, sir. Thank
you, M. Baker. Oher individuals nounting to the mcrophone in
opposition or in support of the anendment that is before us at this
time?

MR DOMY: Point of clarification.

MR. HANNAH.  Yes, sir. State your nane, please.

MR DOMY: Didthe motion -- Darrell Dowy,
del egate. Did the notion strike the |anguage "as proven by
reference to" and substitute the | anguage, "or descendants of
citizens listed on."

MR. JACK BAKER  Yes.

MR. HANNAH:  Yes. That's quite all right, sir.

You are recognized. What is your question?

MR. CROUCH: Point of question. 1Isn't it true,
if you strike the issue about "proven by reference to," how woul d
original enrollees who are on that roll be considered?

Al'l citizens of the Cherokee Nation nust be origina
enrol |l ee woul dn't be soneone who is a descendant of soneone on the
roll. | think it should be additive to his | anguage, not
substitutive.

MR. HANNAH. M. Baker. Any clarification
what soever? You did not hear. That's quite all right. Thank you

Any ot her del egates rise in support or opposition to the anmendnment
that is before us at this tinme?

MR CORNSILK: M. Chairman.

MR HANNAH: M. CornsilKk.

MR. CORNSILK: | rise in support. | worked in
the registration office for three years, and | can tell you that
frommy experience and the research that | have done, there are a
nunber of persons who are not listed on the Dawes Conmi ssion Rolls
who woul d probably flock to our doors and attenpt to gain



citizenshi p whenever they have never had that before in their
ancestry, sinply by referencing the Dawes Roll and some connection
toit.

My point in case would be the descendants of Henryetta
Bean who was a non-citizen of the Cherokee Nation, resident of
Kil gore, Texas. She and her husband attenpted to gain citizenship
in the Cherokee Nation, having not lived there, having never lived
in the Cherokee Nation

Yet her records are in the Dawes Conmmi ssion Roll and she
could, by -- her descendants could say, by reference to the Dawes
Conmi ssion Roll, gain citizenship. It's a |oophole.

MR. HANNAH.  Thank you, M. Cornsilk. Any other
del egates rise in favor or opposition of the anendnent that is
presented? M. Millon, you're recognized.

MR. MULLON. | would Iike to suggest one of
these friendly anendnents that you are using, and it would be to
substitute the word "enrol |l ees" for the word "citizen."

MR HANNAH: Therefore, it would read that al
enrol |l ees of the Cherokee Nation --

MR MJULLON:  No, all citizens.

MR HANNAH:. All citizens of the Cherokee Nation
nmust be enrollees; is that correct?

MR MJLLON: O descendants of enrollees.

MR HANNAH: O descendants of enrollees. You
make t hat by way of one of our infanmous friendly anmendnents. Jack
Baker, what say you?

MR. JACK BAKER | accept.

MR. HANNAH. He accepts. Now we have an
anendnent on the fl oor that reads as you see on the screen. The
Chair still entertains debate at this point. Do any of you lining
up of over there rise in opposition or support of the amendnent?
M. CornsilKk.

MR. CORNSI LK: Delegate Cornsilk. | would
support that with another friendly anmendrment, if | mght, to make
that "original enrollee,” which is the generally accepted termtoday
for persons listed on the Dawes Conmm ssion Roll

MR. HANNAH. M. Baker, what say you?

MR JACK BAKER That's fine.

MR HANNAH: That's redundant, but that's fine.

I think it's redundant because if they're enrollees, then they're
enrol | ees.

MR CORNSILK: Persons who are listed on the
tribal registry are also enrollees; they're enrolled with the tribe.

MR. HEMBREE: They're not enrolled if they're
not on the Dawes Conmmi ssion

MR. HANNAH. M. Baker, what say you?

MR. JACK BAKER: | woul d accept it.
MR. HANNAH. M. Baker has accepted the friendly
anendnent to be inclusive of the "original enrollees.” Let ne tel

you, you are doing a marvel ous job over here. And if not for this



young | ady who has vol unteered here, by the way, folks, we would be
in a proverbial world of hurt. So the Chair will direct all

del egates to thank her at the end of the day, if we survive this
process.

The phrase now will be read by friendly anmendnent that
all citizens of the Cherokee Nation nmust be original enrollees. |Is
this correct, M. Baker?

MR JACK BAKER: O descendants.

MR. HANNAH. O descendants of origina
enrollees. And the floor is still open for debate, and the Chair
woul d entertain M. Henbree

MR HEMBREE: M. Chairman, | nove to call the
guestion and cl ose debate at this tine.

MR. HANNAH: W have a notion to cl ose debate
and to call the question.

DELEGATE: Second

MR HANNAH: It's been seconded. All those in
favor please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH. Those opposing said "no."

THE DELEGATES: No

MR HANNAH It's a little close. Alittle
close. Therefore, the Chair will instruct the secretary to nake a
row by-row count. And all --

MR HEMBREE: M. Chairman, | will wthdraw the
not i on.

MR. HANNAH:  Thank you. You al nbst started us
down that road, didn't you. And we had a whol e new way of counting.
| was going to have everyone take off their right shoe and hold it

up. And all of those opposed were going to take off their |eft

shoe. Since ny friendly del egates over here are still having a
probl em bet ween the phrase of four and four. But we're going to
work that out at the next neal, ladies. W're going to do that.

And debate is still open at this tine. The Chair
recogni zes Del egate Lay.

MR. LAY: Delegate Lay. |'mnot sure

understand what we're doing. W're playing with words here. W've
gone by this docunent for twenty years, and | understand -- | can

under stand the wordage di fference. Sonme of you who are good English
majors mght play with this a little bit, but I'mafraid if we keep
adding this "original enrollees," newborns, we just keep going
forever on this thing.

Is this nore in the point of a style, a finished witing
thing, nore so than what we're trying to get into the situation?
Thank you.

MR. HANNAH:  Thank you, M. Lay. And if the
Chair may conment, | would think that the convention would see this
as a -- unfortunately, while it is only |ooking at one or two words,
that we woul d see this as a rule of substance.

And the Chair would | ook for a series of head nods, if



you are in -- agree with that. The nods have it. Therefore, debate
is still open on the amendnent that is before us. Debate is stil
open. If you rise in favor or against the notion that is before us,
the anendnent that is before us at this tine.
MR CORNSILK:  Wiich is M. Baker's anendnent?
MR HANNAH:  Which is M. Baker's anmendnent.

We're going to get to you, | promse. You' re recognized, sir. Do
you rise in favor or against?

MR. DAVIS: Delegate Bill Davis. | rise in
favor of the anmendnent, and | still think the other roll should be

recogni zed if a person showed burden of proof and everything. Thank
you.

MR. HANNAH:  Thank you for your comments. Any
other delegates rise in favor or in opposition to the amendnents
before us? M. Poteete, you're recognized.

MR. POTEETE: M. Baker, could sonmeone explain
to ne, this doesn't reference Cherokees by blood. So how nmany rolls
are there besides the Del aware, the Shawnee, the Cherokee roll?

MR HANNAH: M. Baker

MR. JACK BAKER: Jack Baker. | did not get into
that. | was going by the wording that was already there. But this
woul d al so -- because | was assum ng soneone el se woul d open that up

for debate. But the Dawes Conmi ssion Rolls would include the
Freednen, and the intermarried whites.

MR POTEETE: And so as this is witten, and as
it is currently anmended, or with your amendnent, that would open up
the intermarried whites, the freednen, and all of those people, to
citizenship.

MR. JACK BAKER: My anendnent woul d not change
that fact. It would already be there where it says the Dawes
Conmission Rolls. And I'mnot dealing with that. That was not part
of my anendnent.

MR. POTEETE: So that needs to be done by a
later --

MR. JACK BAKER: That would be a separate
amendnent .

MR. HANNAH.  Thank you two for determ ning that.

Anyone rise in opposition or in favor of the amendnent that is
before us at this tine? Hearing no other debate, the Chair wll
nove for a vote

And the notion that is before us is to anend the | anguage
in Section 1 of Article Ill. Section 1. "All citizens of the
Cher okee Nation must be original enrollees or descendants of
original enrollees listed on the Dawes Conmi ssion Rolls, including
t he Del awar e- Cherokees of Article Il of the Del aware agreenent dated
the 8th day of May, 1867, and the Shawnee- Cherokees as of Article
I1l of the Shawnee Agreenent dated the 9th day of June, 1869, and/or
their descendants."

Al'l of those in favor will signify by saying "aye"

THE DELEGATES: Aye



MR. HANNAH.  And those opposed say "no"
THE DELEGATES: No
MR. HANNAH:  And the Chair declares that the
notion carries and, therefore, the |anguage is before us.
M. Cornsilk, you're recognized.
MR. CORNSI LK:  Thank you, M. Chairnan.

Del egate Cornsilk. Again, I'll reiterate what | said earlier, which
is that this proposed anendnent to the Section 1 nay be
controversial, may not be popular, may be popular, | don't know

MR. HANNAH:  You're submitting an amendnent at
this tinme?

MR. CORNSILK: ['msubnmitting an anendnent. |
have been asked to submit this by nunerous tribal citizens, and that
is what |'mhere for, to represent them and so | subnmit it. Having
no opi ni on what soever, one way or the other

MR HANNAH: We're here to hear it.

MR. CORNSILK: [|'ve got three minutes now. [|'m
going to use every second of it. | would offer an anendnent to
Article Ill, Section 1, that it woul d be anended to include at the
very end, after "and/or their descendants," to say, "and their
spouses."

MR. HANNAH: There is an amendnment on the fl oor
to include "and their spouses” in Article Ill, Section 1, fina
sentence. |s there a second?

The Chair hearing no second, instructs that --

MR. CORNSI LK: | thought | heard one.

DELEGATE: |'Il second it

MR. HANNAH. Al right. Thank you very nuch.

MR. CORNSILK: And | might take the last thirty
seconds of my three ninutes to say that historically the Cherokee
peopl e have always included their entire famly as a part of tribe.

There is no reason that we cannot pull these people into the tribe
rat her than have them pull us out.

MR KEEN, JR: Point of order

MR HANNAH:  Point of order, M. Keen

MR. KEEN, JR : Parliamentary procedure is that
the nmotion itself, as | understand it, has no tinme limt. |It's when
the debate starts, is when the time lint applies. So, and also --

MR CORNSILK: So | can still talk.

MR KEEN, JR.: Just for future reference. And
al so, the individuals have the time limt and that time limt is
five mnutes, under the standing rules.

MR HANNAH: That's true. Wth unlimted nunber
of people speaking. M. Snmith helped us with that notion this
nor ni ng.

So, therefore, we have an anendnent to -- for those of
you who are wondering, we are, in fact, working on Article Il
Section 1, final sentence, inclusive of the phrase "spouses." And

it has been sounded. The floor is open for debate. M. Baker, you
are recogni zed



MR. DONN BAKER: | stand in opposition. As a
di vorce lawer for twenty years, you all are creating a nightmare
They cone and go. You can choose -- | mean, we can't help who we
are by blood, and that doesn't change. But the other does change,
and | think it would be a nightnare.

MR. HANNAH. M. Baker, thank you very nuch.
Any ot her of our delegates rise in opposition or in favor of the
noti on? M. Keen, you're recognized.

MR. JOHN KEEN. John Keen, delegate. | rise in
opposition on the merits of the notion.

MR. HANNAH: On the nerits of the notion?

MR. JOHN KEEN. And also call for previous
qguesti on.

MR. HANNAH.  Cal |l for previous question. |Is
there a second?

DELEGATE: Second

MR HANNAH: There is a second. The vote is for
calling the question. At this tine, all of those in favor signify
by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed, "no."

THE DELEGATES: (No response)

MR HANNAH: So, therefore, we will, in fact,
call the question. The question is to anend Article Ill, Section 1,
to include the phrase "and their spouses.”

Al'l of those in favor please signify by saying "aye"

THE DELEGATES: (No response)

MR. HANNAH.  And those opposed, "no."

THE DELEGATES: No

MR. HANNAH: The Chair declares that as not

bei ng passed. Del egate Baker, thank you for your eloquence. | know
it's perhaps out of formfor the Chair, but you brought sone
jocularity to the room | hope the record reflects that great

| aught er was had in the chanber here.
MR RAPER: M. Chairnan.
MR, HANNAH:  Yes, sir.

MR RAPER: |'d like to nake a friendly
amendrment on Article IIl, Section 1
MR. HANNAH:  Amendnent to Article Il is being

presented at this tine. Draw close

MR. RAPER: Right after "descendant" nmaybe we
could add "or any person residing with the territorial jurisdiction
of the Cherokee Nation or who has inmrediate kinship with a citizen."

MR HANNAH: Is there a second?

DELEGATE: Second

MR HANNAH: There is a second. W have an
amendrment which is about to be installed on the screen. | am hard
pressed to have i mediate recall on these, folks. | hope that you
will be patient with the Chair, because | would nmuch rather that we
take enough tine to see exactly what it is that we're debating,



rather than ne attenpt to regurgitate sone of these phrases. And if
you can think of a way for ne to be about this in a better nethod,
pl ease nake your way here.

MR RUTLEDGE: M. Chairman.

MR. HANNAH. M. Rutl edge.

MR RUTLEDGE: |s that an amendnent to Section 3
or Section 1?

MR HANNAH:  Article Ill, Section 1. The
anendnent is before you. And I'Il sinply pick it up, "and/or
persons residing within the territorial jurisdiction of the Cherokee
Nation or who has an inmedi ate kinship with a citizen."

There has been a second, the floor is open for debate.

Ri cky, you are identified.

MR. ROBI NSON: Ri cky Robi nson, delegate. Wth
great respect to M. Raper, and | know several nenbers of his
famly, | know -- the reason for this is very unfortunate. Many of
our people do not have birth certificates. M grandnother was the
same way for nmany years. |t took us about twenty years to get a
birth certificate, and it is possible. |It's just really hard
sonetimes to get a birth or death certificate.

In ny own case, | actually had to wait for a grandfather
to pass away before | could use his death certificate. (Laughter)
But that's awful.

On the side, nmy wife went to being froma quarter to a
full blood, sinply because we finally got two birth certificates
processed.

But | am adamantly agai nst this because, once again, it
woul d be, as M. Baker tal ked about earlier, the earlier mnute, it
woul d be an administrative nightmare. It could also include people
t hat have no Cherokee bl ood whatsoever in this definition. But it
just would not be practical in the real world. Thank you.

MR. HANNAH.  The fl oor woul d recogni ze a
del egate speaking in favor of the anendnent. |Is there a delegate in
favor of the anendnent?

M5. BIRM NGHAM  Point of clarification.

MR, HANNAH:  Yes, mm'am

M5. BI RM NGHAM  Woul d the divorce | awyer
clarify "imredi ate kinship," what problens mght arise fromthat?

MR. HANNAH. M. Baker, would you -- you will
now be known for tinme inmenorial to the Cherokee people as a divorce

| awyer.
MR. DONN BAKER: That's better than the crim nal

| awyer.

MR. HANNAH:  Then |l et the record show that your
citizenship has been upgraded.

MR. DONN BAKER: The kinship is another
nightnare. Legally, | don't know what kinship would be. That's
kind of a colloquial termand doesn't have -- to ny know edge, it
doesn't have | egal definition.

But that, as | see it, isn't any different than the one



before. [It's going to open up anybody that |ives here. And | agree
wi th Del egate Robinson, it will be a nightnare.

MR. HANNAH:  Thank you very much. Does anyone
rise in favor of the amendnent as presented?

MS. STARR-SCOTT: M. Chairman.

MR. HANNAH:  Yes, mm'am

M5. STARR-SCOTT: Starr-Scott, delegate. |
ari se opposing the anendnment and woul d caution this audi ence -- or
del egates, before we nmake any drastic changes in this, that we be
very cautious with our |anguage because we do not want to include
peopl e who are not Cherokee. So when we start playing around with
these words, that could very easily happen. Thank you

MR. HANNAH.  Thank you, na'am Sir, do you rise
in favor or in opposition to the amendnent that is before us?

MR DOMING |I'mtrying to decide. | think in
favor.

MR. HANNAH:  You woul d be the second del egate
that has nounted to the stand today uncertain of his intent.
There's precedence for his standing there.

MR. DOMNING Carl Downing. | agree with nost
of the things that have been said in opposition. But on the other
side, | am concerned about those Cherokees who are descendants of
the -- what | classify as the brave ones who would not sign the
Dawes Roll. How do we deal with that?

MR HANNAH: M. Gourd.

MR. GOURD: M. Chairnan, just one brief
comment. As | finish in the initial reading, | think I nade the
point that the Commission, we westled with this whole issue, and
one of our legislative proposals is going to be to establish a
citizenship commssion to actually go through and study this.

For present purposes, we felt that the current |anguage,
since it has worked so far, was sufficient until such tinme that a
proper body of study can be put together. So that m ght resolve
sone of the discussion here. | don't think we can resolve this
t oday.

MR. HANNAH:  Thank you for the clarification
sir. M. Cornsilk.

MR. CORNSI LK:  Thank you, M. Chairnman. Just a
point of information for the del egates here, that in the fourteen
years that the Dawes Conmi ssi on was operating in the Cherokee
Nation, throngs and throngs of people cane to the Nation, cane to
the borders of Indian territory, trying to get on the Dawes
Commi ssion Rol | .

The full bloods were placed on the roll against their
will, they were listed there by the testinmony of other persons, and
there were thousands of people who were rejected sinply because they
had no Indian bl ood what soever or no proof thereof.

And it's just sinply a nyth that there are hundreds of
t housands of people out there without enrollment. That just is not
true. There are hundreds of thousands of people out there who



cannot prove anything, would | ove to have enroll ment.

And we need to be very cautious in how we word these
ki nds of anendnents. And | rise in opposition to this amendnment
because it opens a door that we cannot afford to have open. All of
t he persons who would flock to us, cause great expense.

In 1895 the Cherokee Nation Citizenship Court was nearly
destroyed, the Cherokee Nation was nearly shut down because of the
expense of having to deal with all of the persons who were claimng
Cher okee ancestry. So | woul d oppose this anendment.

MR. HANNAH.  Thank you, M. Cornsilk. Good |ady
from Houst on, you are recogni zed.

M5. MLLER M nane is Brandy Mller, I'mfrom
Tahl equah/ Houston. | would like to suggest as -- | guess as a
friendly amendnent, to add there a statenent that "or any person who
is a native Cherokee speaker or has an i medi ate bl ood kinship with
acitizen."

MR HANNAH:  Where is our author at this tinme?
Now, what we're doing -- Charles, would you assist? Wuld you
restate?

M5. MLLER | would Iike to add in there a
statenent that "or a person who is a native Cherokee speaker,"
because we have dark skinned | ndi ans who speak Cherokee who are not
citizens of the Cherokee Nation. And | know sonmeone who speaks
Cher okee has got to be Cherokee; he needs to be a citizen

MR. RAPER: The friendly anendnent is accepted.

MR HANNAH: The anmendnment that is before us at
this tinme, ladies and gentlenen -- now, let's all draw close. Let's
all draw close here for a nonent. The friendly anendnment has been
accepted, "and/or their descendants or any person who is a native
Cher okee speaker or who is residing within the territorial
jurisdiction of the Cherokee Nation or who has an i medi ate ki nship
with a citizen."

The floor is open for debate. The Chair would recognize
t he good | ady from Houston

M5. SCOIT: | think | speak in favor of the
amendrment, but | would -- because | do think this is the one
opportunity that we're all going to have to right some wongs and to
of fer sone services to people that heretofore have not had them and
we need to keep those people viable and supported. So | woul d speak
in favor of inclusion of the Native Anerican Cherokee speaki ng
people in this area

MR HANNAH: M. CornsilKk.

MR. CORNSILK: M. Chairnan, Del egate CornsilKk.

| rise in opposition to that inclusion, and ny reasoni ng bei ng that
the eastern band of Cherokees have approxi mately three thousand
nati ve speakers of the Cherokee | anguage, and we woul d be incl udi ng
themin our citizenship.

And | would also inquire as to how you can deternine that
soneone is a native speaker. W have Dr. Dwayne Ki ng who can speak
t he Cherokee | anguage as well as my nother-in-law, and he is a white



MR. HANNAH.  The good del egate from Miskogee is

MR MDANIEL: | just want to say that I'min
favor of leaving the |anguage just exactly like it is. Wy change
it? It's been that way since 1907. | nean, these people cone in
here from sonewhere and they want to -- just nmakes nmy mad. | don't
like to --

MR. HANNAH.  Thank you, sir. | would ask you to
rest the mcrophone and rest your tenper. Everything will be fine
here.

The good | ady from Ranmpna is identified.

M5. McI NTOSH: Del egate Dorot hy Jean Ml ntosh
| speak in opposition to the anendnent. | speak Russian, | have no
i ntention of becomi ng a Russian citizen

MR. HANNAH:  Ri cky, you are recogni zed.

MR. ROBINSON: | speak Gernman sonewhat, and |'m
not a German citizen

Once again, |I'mspeaking in opposition sinply because
another itemis put up. And David Cornsilk stole a |lot of ny
t hunder .

But on the white side of ny famly, | have five or six
i ndi vidual s that speak Cherokee as good as any full bl ood wal ki ng
around. In a part of the Cherokee Nation over around Gore and Vian

we have people that live on both sides, and have since 1835, and
there are many Creek people, full blood Creeks, that speak the
Cherokee as a native |language. So this would include those too.

So once again, | feel like we need to keep it to the
Dawes Conmi ssion by bl ood.

MR. HANNAH:.  Chair recogni zes Del egate Henbree.

MR. HEMBREE: | nove to call the question and
debate at this tine.

MR HANNAH: Is there a second?

DELEGATE: Second

MR. HANNAH. Al those in favor of calling the
guesti on and debate, please signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: (No response)

MR. HANNAH:  Then the question is before us at
this tinme. And the anendnment is -- |'Il pick it up, "and their
descendants or any person who is a native Cherokee speaker or who is
residing within the territorial jurisdiction of the Cherokee Nation
or who has an imredi ate kinship with a citizen."

Poi nt of order for Mary Ellen

M5. MEREDI TH: Point of personal privilege.

MR, HANNAH:  Yes, mm'am

M5. MEREDI TH: |Is this anendnment saying that
anyone who is residing within the territorial jurisdiction of the
Cher okee Nation, does that nean anybody who is residing within those



fourteen counties, black, white, or indifferent?

MR. HANNAH.  As written. Thank you for that
point of clarification. | will take only a few nore comrents, young
| ady.

M5. MLLER You're talking to sonebody el se.

MR. HANNAH:.  You shoul d accept the conpli nment
fromthe Chair whenever offered

M5. MLLER Because who was a native Cherokee
speaker? And what | neant to say, or ny proposal was, and who
reside within the Cherokee territory.

MR. HANNAH.  We will nake sure that the | anguage
is, in fact, correct as presented. Qur scribe -- has it now been
i nserted?

M5. LANGLEY: Yes.

MR. HANNAH.  "Or any person who is a native
Cher okee speaker and who is residing within the territorial
jurisdiction of the Cherokee Nation or who has i medi ate ki nship
with a citizen."

Al of those in favor of the anmendnent before us at this
time will signify by saying "aye."

THE DELEGATES: (No response)

MR. HANNAH.  Those opposed say "no."

THE DELEGATES: No

MR HANNAH: The Chair decl ares the anendnent
did not pass. Therefore --

MR SCOIT: M. Chairnan.

MR. HANNAH. M. Scott, you are recognized. Do
you rise to provide us with an anendnent?

MR SMTH. | do.

MR HANNAH:  And that would be?

MR SCOIT: That would be on this sane article
here, at the end of Section 1, add what is in the panphlet -- or in
the copi es | handed out.

MR. HANNAH.  Wbul d you read that for us, sir,
your anendnent ?

MR SCOTT: Well, it's fairly |ong.

"The descendants are to be established by a traceable
Cher okee by bl ood, geneal ogi cal descendant, including the Dawes
Cher okee and so forth, the Shawnee- Cherokees. Persons proved to be
eligible for citizenship shall be deened to have been citizens of
t he Cherokee Nation from birth.

Member ship in one of the seven clans shall be detern ned
by mat ernal descent, except in cases where maternal Cherokee descent
line is broken parental Cherokee descent shall be used only to cross
the resulting death in any event that clan nmenbership cannot be
determ ned from surviving records.

A citizen may be elected -- or, a citizen may el ect or be
adopted into one of the seven clans according to the procedures to
be set by -- | put in Grand Council. \Whereas historic soci oecononic

and political circunstances have caused Cherokees to disperse



broadly, citizenship, clan affiliation, and representation shall not
be denied for place of residence outside the territorial bounds of
t he Cherokee Nation."

And | have a Section 2.

MR HANNAH: At this time, is it correct that we
are taking debate on Section 1 or do we accept his anmendnent for
Section 27?

MR. SCOTT: | would be acceptable to handling
Section 1 and then Section 2.

MR. HANNAH. M. Keen, do you have a coment?

MR. KEEN, JR: Yes, M. Chairman. Delegate
Ral ph Keen, Jr. | would nove that we attack this thing by section

And we've been dealing with Section 1 all of this tinme, so | would
nove to divide the question by section

MR. HANNAH: There is a notion to divide the
guestion by section

MR. HEMBREE: Consent.

MR. HANNAH. Wt hout objection

MR. HEMBREE: On consent.

MR. HANNAH:  The Chair hearing no objection, we
will nove to review these by section. M. Scott has placed before
us an anendnent then with regard to Section 1.

And it reads: "The eligibility for citizenship in the
Cherokee will be established by traceabl e Cherokee by bl ood
geneal ogi cal descent, including the Dawes or Del awar e- Cher okees and
Shawnee- Cher okees. Persons provided to be eligible for citizenship
shal | be deemed to have been citizens of the Cherokee Nation from
birth.

Member ship in one of seven clans shall be determ ned by
mat ernal | y descendant except in cases when the maternally Cherokee
descendant line is broken, parental Cherokee descent may be used
only to cross the resulting gap

In the event that a clan nenbership cannot be deterni ned
for surviving records, a citizen may el ect and/ or be adopted into
one of the seven clans according to the procedures to be set by the
Grand Council. \Wereas historic, socioeconomc, and political
ci rcunst ances have caused the Cherokees to di sperse broadly,
citizenship clan affiliation or representation shall not be denied
for place of residence outside of the territorial boundaries of the
Cher okee Nation."

Does the Chair hear a second?

DELEGATE: Second

MR. HANNAH. There is a second, floor is open
for debate. Do you rise for or against?

MR. CORNSILK: | rise in opposition to this
anendnment, nostly because of how conplicated it is and that it al so
brings forward the notion of Cherokee by blood, which is not a | ega
term Defining persons of Cherokee |Indian descent, excluding those
persons who are not of Cherokee | ndian descent who probably coul d be
eligible for or known with the Tribe, and opens this process and the



Cherokee Nation up to a huge lawsuit fromthe Freednen. So | would
caution agai nst that.

MR. HANNAH.  Dr. Hook, you are recognized

MR HOOK: | would just like to ask for a point
of clarification fromDr. Gourd. You said that there was a
reconmendation that there would be a committee formed to eval uate
this whole issue. How nmuch authority would their recommendation
have, their findings? Wuld they be able to supersede the
Constitution? Wat could they do?

MR. GOURD: CQur idea on |egislative issues,
especially in reference to citizenship, would be that it would be a
conmi ssion charged with the responsibility to research all of these
i ssues, have public hearings, research paper, geneal ogical fol ks and
hi storians, and cone back then with recommendations at that point in
time to be placed to a vote of the people to anend the Constitution,
because that conmi ssion should not have that authority.

It should be one where they cone back with |egislative

i ssues that may be relevant or, nore inportantly, that they would
have anendnents to this section that would be placed at the next
regul ar vote or, if necessary, to call for a special election. But
it would be one for referral only. Thank you

MR. HANNAH: The Chair recognizes Dr. Robi nson

MR. ROBI NSON: Ri cky Robi nson, delegate. 1'm
once again in opposition to this, for sone of the sane reasons that
M. Cornsilk was. It's too wordy, it's too conplicated, too vague.

Al so, this body, the Constitutional Convention, and
propose the Cherokee Nation, does not have the authority to change
the clan systemthat has been in effect for, if not hundreds,

t housands of years. W sinply do not have this right.

This would be conpletely offensive to all the cerenonial
grounds in the Cherokee Nation. It would be offensive to al
Keet oowah people. W just do not have the right to do this. You
get your clan fromyour nother.

MR. HANNAH.  Wbul d you yield the floor? Thank
you, sir. Are there any delegates to speak in favor of the
anendnents before us at this time? Hearing none, the Chair wll
nove to take a vote on the anendnent that is before us at this tine.

It is as read and understood by the del egates. Anyone
need clarification? If you do, | will gladly read that again to
you. All of those in favor of this anendnent, please signify by
sayi ng "aye."

THE DELEGATES: (No response)

MR. HANNAH.  Those opposed, "no."

THE DELEGATES: No

MR. HANNAH:  And the Chair declares that the
anendnent did not carry. The Chair recognizes Troy Wayne Poteete
Troy, do you mount for an anendnent?

MR POTEETE: No, | think what | would like to
do is call your attention to the fact that the way this is witten,
according to current court decisions, people who are on the



intermarried citizens roll and other rolls are not included.
But the court could deternmine to change that definition

So what | propose to do is let better nminds than m ne have nore
time than they have had to deal with this. There's a |ot of
different thought. To lay this on the table until a later tineg,
until after we've had a break, until after we've had our next neal,
and peopl e have had an opportunity to talk about sone nore limting
| anguage here. And then we should bring this up at a time directly
and nove forward with it.

Maybe there woul d be sonme anmendnents that have a strong
consensus that would conme out of that. So ny proposal is to |ay
this Section 1 on the table.

MR. HANNAH. W have a nmpotion to lay on the
table Section 1. |s there a second? Hearing none, the debate
conti nues.

MR HEMBREE: M. Chairman.

MR HANNAH: M. Henbree.

MR HEMBREE: M. Chairman, | nove to call the

guestion and cl ose debate on Article IIl, Section 1

DELEGATE: | second that notion, Chairman.

MR. HANNAH: W have a notion cl ose debate and
call the question. It's been seconded. Those in favor please

signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed, "no."

THE DELEGATES: (No response)

MR. HANNAH.  And the ayes have it. Therefore,
debate is closed and the question shall be called. And the question
is, on Section 1 as presented:

"Al'l citizens of the Cherokee Nation must be origina
enrol | ees or descendants of original enrollees, |listed on the Dawes
Conmmi ssion Rolls, including the Del awar e- Cher okees of Article Il of
t he Del aware Agreenment dated the 8th day of My, 1867, and the
Shawnee- Cher okees as of Article IIl of the Shawnee Agreenent dated
the 9th day of June, 1869, and/or their descendants."

Those in favor of the notion on the floor at this ting,
pl ease signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed said "no."

THE DELEGATES: No

MR HANNAH:  And the Chair declares that the
notion carries and that section has been approved. Dr. Gourd, you
are recogni zed

MR GOURD: M. Chairman, we have read the
proposed anendnent as endorsed by the Constitution Conm ssion
contained in Section 2 which establishes a register and a
registration conmttee and the process through which peopl e becone
registered. Should | read that again? Are we doing this section by
section? Do | read just that one or shall we --

MR. HANNAH: In actuality, | believe you have a



notion on the floor for the entirety of Article I11.

MR GOURD: Yes, sir.

MR. HANNAH. So at this point, sinmply because
this is a denpocratic process, the Chair will ask if there is debate
or anendnents to subsidiary sections that have not been enacted on
at this tine in Section 2 and 3. One at a tinme, Section 2.

MR SCOIT: M. Chairnan.

MR. HANNAH. M. Scott, you are recogni zed. And
thank you, ny friend from Grove for that reaching the m crophone.

MR SCOIT: | think what | have is simlar to
Section 2(a). Gkay. Dealing with Section (b), | propose that the
wor di ng be:

"To every nane which is approved for citizenship and
entered in the Cherokee register there shall be assigned a Cherokee
regi ster nunber which shall be recorded along with data that will
i nclude date of birth, gender, clan, and degree of Cherokee i ndex.

The Cherokee citizens degree, the Cherokee index should
be determ ned by procedure to be established by the -- again, | used
Grand Council. But can in no case be |ess than the equival ent of
t he nunber that woul d appear on the certificate of degree of Indian
bl ood.

Each registered citizen of the Cherokee Nation shall be
i ssued an identification card bearing the seal of the Cherokee
Nati on and capabl e of being automatically stand to read the above
not ed. "

MR. HANNAH: |Is the scope of your anendnent,
sir, to supplant |anguage with that that you have stated to us by
way of Section 2, item(b). And we have an amendnent before us. |Is
there a second?

Heari ng none, the anendment is not brought forward to the
podi um

M. Cornsilk, you are recognized.

MR. CORNSILK: M. Chairnan, Del egate CornsilKk.

| offer a friendly amendnent to this, to Section 2. And that would
be the portion above part (a) of Section 2 where it describes the
duties of the registrar. There shall be established a Cherokee
register to be kept by the registrar for the inclusion of any
Cherokee for citizenship purposes in the Cherokee Nation who
presents the necessary evidence of eligibility for registration

I would include, "The Council nmay enpower the registrar
to keep and maintain other vital records."

My purpose in offering this anendnent is that at sone
poi nt the Cherokee Nation nay be in a position to and required to
maintain birth and death records.

MR HANNAH: Dr. Gourd and menbers of the
Commi ssi on.

MR. GOURD: No objection. | think that
contenpl ates sonething sinlar to what the State Departnent of Vita
Statistics or the division where they naintain birth and death
records and that sort. | think that's, you know, with an eye toward



the possibility of that being a function of the Nation and doing it
i nsi de our own auspices rather than continually referring to.

As an exanple, the State of klahoma, early on there were
two races of people, white and black, and a |lot of the death
certificates, even as late as into the 1980's and early '90s, the
funeral hone directors were the one who deternined the race or
ethnicity of the deceased. They just narked it.

MR. HANNAH. M. CGourd, thank you. |If you'l
yield the microphone. M. Cornsilk, please state the verbiage for
us again so we'll -- for the renainder of the Conmm ssion

MR. CORNSILK: Sinply in addition to the end of
that first paragraph, and it sinply says, "The Council may enmpower
the registrar to keep and maintain other vital records.”

MR. HANNAH.  "The Council may enpower the
registrar to keep and maintain other vital records.” Wat say you
Conmmi ssi oner ?

MR KEEN, JR.: M. Chairnman, | have no
objection to that.

MR. HANNAH.  Ms. Coon, do you have an objection
to this friendly amendnent? None whatsoever. Therefore, M. Gourd,
this will be accepted.

And the anendnent that is before us at this tine is
Section 2, with the anended | anguage, as you see. "The Council nay
enpower the registrar to keep and nmmintain other vital records."

DELEGATE: Call for the question

MR. HANNAH.  Call for the question

DELEGATE: Second

MR. HANNAH.  And all of those in favor, signify
by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed, "no."

THE DELEGATES: (No response)

MR. HANNAH.  And we are prepared for the
guestion, and the question is with regard to approval of Section 2.

"There shall be established a Cherokee register to be
kept by the registrar for the inclusion of any Cherokee for
citizenship purposes in the Cherokee Nation who presents the
necessary evidence of eligibility for registration. The Council nay
enpower the registrar to keep and nmintain other vital records."

Al of those in favor of the notion before us at this
time, please signify by saying "aye".

THE DELEGATES: Aye

MR. HANNAH.  Those opposed said "no."

THE DELEGATES: (No response)

MR. HANNAH:  And the Chair declares that this
section has been approved. W nobve to Section 3. M. Henbree.

MR. HEMBREE: M. Chairman, | nove the previous
guestion on Section 3, Article Ill, Section 3.

MR. HANNAH.  Move the question. |s there a
second?



DELEGATE: Second

MR. HANNAH. There is. Those in favor signify
by saying "aye".

THE DELEGATES: Aye

MR. HANNAH.  Those opposed, "no."

THE DELEGATES: (No response)

MR. HANNAH: The notion carries and Section 3 is
before us for approval. Section 3 reading, and the notion,
t her ef ore:

"Registration as used in this article refers to the
process of enrolling as a citizen of the Cherokee Nation and is not
the sane as the registration for voting purposes.”

Al of those in favor of the notion before us at this
time please signify by saying "aye".

THE DELEGATES: Aye

MR. HANNAH.  Those opposed said "no."

THE DELEGATES: (No response)

MR. HANNAH.  And Section 3 is approved. W nove
to Article IV, Distribution of Powers.
HOOK:  Poi nt of information.
HANNAH:  Yes, sir.
HOOK: How are we going on Article I17?
HANNAH: | beg your pardon?
HOOK: Article I1? Are we addressing it or
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what ?

. HANNAH.  Article Il has been tabled and we
have not had a notion to bring it off the table. You are

recogni zed, sir.

2

MR. GUNTER: Jerry Gunter, delegate. | nove
that we untable Article Il

MR CORNSI LK:  Second.

MR HANNAH:  And we have a notion to untable
Article Il and it has just been seconded. Those in favor of
reintroducing Article Il for debate please signify by saying "aye.

DELEGATES. Aye

MR. HANNAH.  Those opposed, "no."

DELEGATES: No

MR HANNAH:  And the article, therefore, is
brought forth. W return to Article Il

DELEGATE: M. Chairman.

MR. HANNAH.  You are recogni zed

DELEGATE: Sir, | would Iike to, | guess, a

personal --

MR. HANNAH:  Sir, we apol ogi ze, but our friend
from Gove will hand you the mcrophone. Please state your nanme and
tell us --

DELEGATE: This would be a personal relief. Can
we take a break before we do this?

MR. HANNAH.  That very notion was debated here
at this table just a few nonents ago. | want it to be known that ny



respected el der was the one who said, no, we've got good nonentum |
can stand this.

And we'll let the record reflect that that is another
positive attribute of our secretary. And with that, if it is not
obj ectionable to the convention, we're going to take a ten mnute
break, |adies and gentlenmen. W will return to this chanmber in ten
m nut es.

(recess taken)

MR. HANNAH. M. CQunter, did you not initiate a
notion before we recessed?

MR. GUNTER: Yes, | did.

MR HANNAH: | realize we had a second for that,
and I will tell you that during the recess | had an opportunity to
speak with those individuals that are offering Section 2. They
believe that they are within fifteen mnutes of having that piece.

MR GUNTER. Ckay. |'Il withdraw ny notion.

MR. HANNAH. Al right, sir. Thank you very
nmuch.

M5. JORDAN: M. Chairman, am| to understand
that we don't need to nove to table the Bill of Rights, it's already
been taken off?

MR HANNAH: W have Article Il that is on the
table. Did we vote to take it off the table? M. Gunter had that
noti on.

M5. JORDAN: | believe we did.

MR. HANNAH:  The Chair was obvi ously in another
wor | d whenever that took place.

M5. JORDAN. M. Chairman, Del egate Jordan woul d
nove to table Article Il. W're still working on the information to
present to the body.

MR. HANNAH: Mdtion to table Article Il. Is
there a second?

DELEGATE: Second

MR. HANNAH.  And those in favor signify by
sayi ng "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed said "no."

THE DELEGATES: (No response)

MR. HANNAH.  And Article Il goes back on the
table. Dr. Gourd, you are recognized

MR GOURD: M. Chairman, | nake a notion to
approve Article IV, Distribution of Powers, as submitted by the
Constitution Convention Commi ssion, which reads as foll ows:

"The powers of the governnent of the Cherokee Nation
shal|l be divided into three (3) separate departnents: Legislative,
Executive and Judicial; and except as provided in this Constitution,
the Legislative, Executive and Judicial departnments of the
governnment shall be separate and distinct and neither shall exercise
the powers properly belonging to either of the others.™

MR KEEN, JR: Point of order, sir.



MR. HANNAH:  Point of order, M. Keen

MR. KEEN, JR: Dr. Gourd, this language is the
unchanged fromthe original Constitution; aml correct?

MR. HANNAH.  This | anguage i s unchanged fromthe
original Constitution.

MR KEEN, JR.: Then, in fact, we do not need to
nmake a notion on behal f of the Conm ssion

MR. GOURD: Motion to approve then.

MR. HANNAH: W need no notion what soever

MR. KEEN, JR : The parlianentarian pointed out,
we do need it on the table to continue a conpl ete docunent.

MR. HANNAH. W accept the notion before, and is
there a second?

DELEGATE: Second

MR. HANNAH: There is a second and the floor is
open for debate. Do you rise in favor or in opposition to the
proposal ?

M5. HAGERSTRAND: | would subnit that we need to
substitute sone |anguage in there. Instead of "departnent," that we
use word "branches."

MR. CORNSI LK:  Thank you, Marion. That's what |
was t hi nki ng.

MR. HANNAH.  Wbw, a harnoni c convergence of
amendnments, from across the room no |ess.

You have an anendnent then before us to strike the word
"departnents" and the word "branches" has been placed. And that
amendnment -- and is there a second?

DELEGATE: Second

MR. HANNAH. And the fl oor is open for debate.

MR. DOAMY: Delegate Dowty. 1Is that in each
pl ace where the word "departnent” exists in the article?

M5. HAGERSTRAND:  Yes.

MR HANNAH:  In the article; is that correct?
Very well. The floor is open for debate.

DELEGATE: Call the question

MR. HANNAH:  The question has been called. |Is
there a second?

DELEGATE: Second

MR. HANNAH:  Those in favor signify by saying
"aye.

THE DELEGATES: Aye

MR. HANNAH.  Opposed said "no."

THE DELEGATES: (No response)

MR. HANNAH.  And the question is before us on
this particular Article IV, Distribution of Powers.

"The powers of the governnent of the Cherokee Nation
shal|l be divided into three (3) separate branches: Legislative,
Executive and Judicial; and except as provided in this Constitution,
the Legislative, Executive and Judicial branches of governnent shal
be separate and distinct and neither shall exercise the powers



properly belonging to either of the others."
Those in favor of the notion before us please signify by
sayi ng "aye."

THE DELEGATES: Aye

MR. HANNAH.  Opposed said "no."

THE DELEGATES: (No response)

MR HANNAH:  And this elenent, this Article IV
i s approved.

MR. GOURD: M. Chairnman, | would request that
as we read through all the followi ng sections, that the del egates
assist every tine we see the word "departnent,"” we analyze that to
see if it should be replaced with the word "branch" or "branches" so
that we remain consistent.

MR. HANNAH.  Thank you very much. Tina, you are
recogni zed

M5. JORDAN. Just as a point of order, on this
next area, can we go section by section?

MR. HANNAH: Yes, ma'am |If that would please
the del egates. And the Chair would look for a nod at that tine.

And he sees several. M. Keen, you are recogni zed.

MR. KEEN, JR : M. Chairman, Del egate Ral ph
Keen, Jr. W are ready to proceed with Article V, Legislative
branch. If it would please the Conmission, | would |ike to defer
our presentation of our proposal and defer that to the agenda item
of the proposal by Del egate John Keen

And this is my reasoning for that. M understanding,
that his proposal, along with that of M. Cornsilk and Ms. Foster
that they relate to a conpletely separate formof a |legislative
branch. And | feel l|ike the del egates should have the opportunity
to address that alternative before we spend considerable tine
debating our present form And to ne it just nakes sense that we
woul d entertain their proposal first.

MR. HANNAH.  Chair hearing no opposition, we'll
accept the substitution. And, M. Keen, you're recognized.

MR. JOHN KEEN. Thank you, M. Chairman. John
Keen, delegate. Thank you. 1'd like to thank you in advance for
your patience while |I'm addressing you, as | amnot accustoned to
addressing such a |l arge and di stingui shed audi ence.

As you see before you, |I've witten a revised |egislative
Article V, and |'mal so sure you can see the main difference
clearly.

| am proposing to you, the del egates, a bicaneral
| egislature. This is what | believe and what |'msure quite a few
of you believe is in the best interest of the Cherokee people.

In our Constitution of 1839 we had a bi caneral
| egislature. And fromwhat | understand, it was a very well liked
and wel |l functioning formof governnent for our people. G ven our
recent history, | strongly believe we need this formof |egislature.

As you go through this notion, |'msure you will see that
it's not so different fromthe Comm ssion's proposed article in the



respect that the legislative branch will have many of the sane
powers. The differences are, for the nost part, structural

First of all, the nane Tribal Council is still used, but
only as one of two houses. The other house is called a Senate. The
nane as a whol e has been changed to the Congress of the Cherokee
Nat i on.

| looked up the term"Council" in Black's Law
Dictionary, and it likened the termto a nmunicipality. | believe
we' re much nore sovereign than a sinple state chart of nunicipality,
and decided to use a nanme nore befitting of a nation as |arge and
soverei gn as the Cherokee Nation

Congress is listed as an assenbly of |egislative
del egates, much nore fitting for the Cherokee Nation

Secondl y, the size has been changed fromfifteen to
thirty-three, although that is not nuch different than the nunber
proposed by the Conmi ssion of twenty-four

| would feel nore confortable with the decisions of ny
peopl e being nade by the majority or two-thirds of thirty-three
people than a sinple majority of fifteen or twenty-four

In the recent past our tribe has effectively been
controll ed by nine people: The Principal Chief and eight of the
Councilors in our current |egislature.

We have al so seen instances of just the opposite, where
si X people can prevent a quorum and effectively stop the Cherokee
Nati on from doi ng busi ness.

| believe a bicaneral is a solution to both of these
problens. |In Section 5 of nmy nmotion, it allows each house to conpel
the attendance of absent nmenbers. And likew se, it would be very
hard under a divided legislature of thirty-three nenbers to be
i nfl uenced by one group of people.

We have all seen the result of this. And | feel safe in
saying that | am probably joined by a najority of our people in
bei ng unhappy with this.

This rem nds ne of Madison's 51st Federalist Paper that
| have included in the pack in front of you. He says, In republican
government, the legislative authority necessarily predom nates. The
renmedy for this inconveniency is to divide the legislature into
di fferent branches and to render them by different nbdes of election
and different principles of action as little connected with each
other as the nature of the comon functions and a commopn dependence
only society will adnit.

I am not so eloquent as M. Madison, so |I'lIl |let himsay
it for ne. | staunchly believe this type of legislature is needed
inthe nore dire way. | submt to you that this is the right course

of action for our Nation to take.

| also submit to you that although the Commission's
recomended article is a step in the right direction, in a few years
we nay be back in the sane situation as we are now. W should take
t he proper steps now and not | ook back with w shful hindsight, no
matter how bold this drastic change nay seem now.



I know one of the npbst comnmpn questions is to be, how are

we going to inplenent this change. [|'ve witten in this notion that
it's to be inplenmented in the first election follow ng the adoption
of this notion -- this article, I'"msorry.

| believe that a two-year period follow ng elections in
May will be sufficient tinme to allow the Election Conmi ssion and
other relevant departnents to get ready. W nmay also need to wite
in a date for elections in tw years to inplenent that, if the case
necessitates that.

Getting back to some of the other differences, | have
changed the renoval process for nmenbers of the Executive and
Judi cial branches. They are to be renoved by an inpeachnent and
trial process.

| have also put a paragraph in Section 8 that | feel is
extrenely inmportant to the continued sovereignty of our Nation
Thi s paragraph requires the Congress to give its approval by
two-thirds of its nmenbers for the sovereign immunity of our Nation
to be waived.

In the past, this has been done by the Principal Chief
nerely signing away our sovereignty at will. Wth the recent
decision of the United States Suprene Court involving the Kiowas'
sovereignty, the Courts have said that we have the right to waive
our sovereign status, but only by expressly doing so.

| believe the way for the Cherokee Nation to expressly
wai ve such an inmportant part of our standing is by allow ng our
Congress, and only our Congress, to nmake such a nonunental decision
that coul d possibly have | ong-term negative effects on our Nation as
a whol e.

I'd like to get back to sone of the nunber differences
tal ked about in the beginning of ny address.

As it currently stands, our Council menbers represent
about twel ve thousand peopl e each on average. |In nmy notion, we
woul d change the nunber of people represented by each Council menber
and Senator to about fifty-five hundred.

Wth the growth of our Nation and the anpbunt of nobney
that is now handl ed by our |egislature, approximtely a hundred and
fifty mllion dollars a year, | believe this is a much nore feasible
nunber. Not to nmention the added safeguards we will enjoy with the
di vided | egislature.

| hope you will give ny notion serious consideration, as
| strongly believe this is the nost appropriate type of |egislature
for our Nation at this tine.

I move for the adoption of nmy article. Thank you

MR CORNSILK: M. Chairnman, | second it

MR HANNAH: There is a notion before us as
presented by docunentation for Article V, Sections 1, 2, 3, 4, 5, 6,
7, 8 and 9. And there is a second, and the Chair recognizes M.
Cor nsi | k.

MR CORNSILK: M. Chairman, David Cornsilk,
del egate. | would offer a friendly amendnment to M. Keen's proposed



amendrment to the Constitution.

In Section Nunber 2 it currently reads, The Council shall
be conposed of twenty-four nmenbers who are nmenbers by bl ood of the
Cher okee Nation, or shall be elected in the first election foll ow ng
the adoption of this article, et cetera, et cetera.

| would offer this anmendnent: The Council shall be
conposed of one representative for every five thousand, five hundred
Cherokee citizens residing in the district for purposes of
reapportionnment. Nonresident citizens shall select a district and
be counted as if residents.

MR. HANNAH.  \What say you, M. Keen?

MR. JOHN KEEN. Can you just recap that for ne?

MR. CORNSILK: Sure. Wat |I'mdoing here is
sinmply changing fromthe arbitrary number of twenty-four persons
selected, to nmaking it a House of Representatives based on the
nunber of persons residing or selecting that district.

And so what |'ve said is:

"The Council shall be conposed of one representative for
every five thousand, five hundred Cherokee citizens residing in the
district for the purposes of reapportionnment. Nonresident citizens
shal |l select a district and be counted as if residents."

MR. JOHN KEEN:. | would accept that anendment.

MR HANNAH:  The amendnment for the inclusive
| anguage as presented by M. Cornsilk has been accepted. Gentle
| ady from Houst on.

MS. SCOTT: Deborah Scott. | would like to
anend the friendly anendment to read that nonresident registered
Cherokees will have their own district for which they will be able
to elect their own representative.

MR. HANNAH. M. Keen, what say you?

MR. JOHN KEEN:. |'m not prepared to accept that
as a friendly amendnent right now.

MR. CORNSI LK: That was an anendnent to ny
amendnent .

MR. HANNAH. He has accepted your anendnent, so
it will, in effect, be his choice.

MR. CORNSILK: Well, I'mopposed to it.

MR. HANNAH.  Thank you, M. Cornsilk. Dr. Hook,
you are recogni zed.

MR HOOK: | would Iike to ask for a point of
clarification fromM. Keen. Could you describe or articulate your
vision of the distinction between the two Houses and their rol es?

MR JOHN KEEN: Well, | tried to enunerate the
powers the best | could. The distinction between themw || be
basically in nunbers, per se that there will be one Senator from
each established |egislative district that -- the Council will be
apportioned based on popul ation.

The way | have it witten in there is, shall be
apportioned as equally as may be, | believe is how | have that
witten.



But the Senate is set out at one nenber per established
| egislative district. So that should bring a nore even stability,
because in the Council there will be nore representatives for sone
districts, less for others, so thereby creating an uneven nunber of
votes on certain issues, which should even out in the Senate.

MR BILL BAKER  Point of information.

MR HANNAH:  Sir.

MR. BILL BAKER: |If we do fifty-five hundred for
each representative, does that nean if this Constitution |lasts a
hundred years, that we will eventually have three hundred
representatives?

MR. HANNAH. M. Cornsilk may need to assist M.
Keen in that definition. You are recognized.

MR CORNSILK: The constitutions that |'ve
studi ed over the course of the last four or five years that have
i ncreasi ng nunbers of representation on the Tribal Council or on
their |egislative body have nechanisns in place, as does this
Constitution, to limt the nunmber of persons who can be on the
Council, sinmply by changing that nunber, either up or down.

If you want to increase the nunber of representatives,
you can decrease the nunber of people. If you want to decrease it,
then you increase the nunber of people.

And the Creek Nation went through that just recently.
They reapportioned their nation and al so | owered the nunber of
representatives. They felt |like their body had becone too
cunber sone, because the nunber kept growi ng and growi ng, and so they
sinmply changed it. And we can do that as well.

MR. HANNAH. Ms. Silversmth, you are
recogni zed

M5. SILVERSM TH.  Silversnith, Salina, Mlly. A
friendly amendnent. On the Section 2 where it says the term of four
years.

MR. JOHN KEEN. |'msorry, Section 2? Yes, |
see.

M5. SILVERSM TH.  The term of four years. And
until his successor is duly elected and installed. Wuld you take a
friendly amendnent of al so being such as they can only run two
consecutive ternms, cannot run a third tern®

MR. JOHN KEEN. Wbul d you be placing that on the
Senat e al so?

M5. SILVERSM TH: On all of your branches. Let
there be a -- they can only be elected two terns, off a term and
can return and run again. That they cannot stay in office
i ndefinitely.

MR. JOHN KEEN. So you're saying that they're
elected for two terns, will not be allowed to run for a third, but
can return after sitting out one conplete turn and run for two nore
agai n?

MS. SILVERSM TH:  Yes.

MR. JOHN KEEN. And that would be applied to



both the House and the Senate, or the Council and the Senate.

MS. SILVERSM TH.  Yes.

MR JOHN KEEN. | will accept that as a friendly
amendnent .

M5. SILVERSM TH.  Thank you very much.

M5. MEREDITH. M. Chairman. |If this is a
substitute for a regular proposal, should we not be working with
this one the way we have everything else, and taking it section by
section rather than junping in with amendnents everywhere?

MR. HANNAH:  You raise | believe to be an
appropriate point. And the Chair apol ogizes for being distracted

for a noment on the last friendly anendnent. | was under the
i mpression that that was being taken up on Section 1, but in fact
was under Section 2. |s that correct, Ms. Silversnmith, M. Keen?

MR. JOHN KEEN. Yes, you are correct.

MS. MASTERS: Point of clarification

MR, HANNAH:  Yes, mm'am

M5. MASTERS: | would like to ask M. John Keen
accepting M. Cornsilk's friendly anendnent of one representative
for each five thousand, five hundred citizens residing in the
district, is this an attenpt to elimnate absentee ballots, absentee
voting? Residing in the district is what the anendnent by M.
Cornsi |l k sai d.

MR JOHN KEEN: | understood --

MR. CORNSILK: May | read ny anmendnent again? |
bel i eve she has that incorrect.

MR. HANNAH. M. Cornsilk, if you could give us
a way of clarification.

"The Council shall be conmposed of one representative for
every five thousand, five hundred Cherokee citizens residing in the
district for purposes of reapportionment, nonresident citizens shal
select a district and be counted as if residents."

Is that correct, M. Cornsilk?

MR CORNSILK: That is correct.

MR MCREARY: Point of information, M.
Chai r man

MR HANNAH:  Yes, sir.

MR. McCREARY: |If we consider this by section
this entire article, if Section 1 falls, then the rest falls as
well. Wuld it be nore logical to | ook at the entire article, since
it's nanifesting such a maj or change?

MR. HANNAH.  You raise a valid point, sir, and
what we are hinging on here is a discussion of howto look at this
proposal. Now, folks, I'"'mgoing to take just a nonent, okay,
Chair's privilege here, take just a nonent.

We have del egates, such as M. Keen, that have brought
forward rather lengthy articles for us to take a look at. And, as
you know, we've been maki ng sone good steam here this norning, but
it's been through nore or | ess a presupposed process that we agreed
to last evening and reiterated this norning.



And we're now down to, once again, having a snall
aberration to that process. So let's be careful here as we nove
t hrough and give dignity to the kind gentleman from | owa.

And the Chair recognizes Tina.

M5. JORDAN. Did you recogni ze Del egate Jordan?

MR. HANNAH:  Yes, mm'am

M5. JORDAN. Did we not just a few minutes ago
vote to take this Article 5 section by section? | would ask then
that we consider only Section 1 of the proposal, which | think, if
we get past that, then we can |look at the rest of it.

And | think maybe what we're wondering over here in this
area is, do we want a two-body process. And | think we can answer
it with Section 1.

MR. HANNAH. At this point, the Vice-Chair has
pointed out to ne, and I will stand to be corrected, that we have
not taken a vote to consider it by section. There has been a great
side bar with that regard.

M5. JORDAN. | would nake the notion then again
that we consider this -- | believe it's -- is it Nunber V, that we
consider it section by section, taking Section 1 first.

MR HANNAH:  Modtion on the floor to consider
Article V section by section. |s there a second?

DELEGATE: Second

MR. HANNAH.  And those in favor signify by
sayi ng "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed said "no."

THE DELEGATES: No

MR. HANNAH:  And the Chair declares that we are
taking it by section. And so, with that, we are back to Article V,
as presented what will be known as M. Keen's proposal

Section 1, The legislative authority herein granted shal
be vested in the Congress of the Cherokee Nation of Cklahonma, which
shal | consist of a Council and a Senate.

M5. HAMVONS: Point of clarification.

MR, HANNAH:  Yes, mm'am

M5. HAMMONS: G ven the fact that we revised the
title first of Cherokee Nation, would you consider elimnating "of
Ol ahoma" ?

MR. JOHN KEEN. Accepted.

MR HEMBREE: Point of information, M.
Chai r man

MR HANNAH: M. Henbree.

MR. HEMBREE: | nake this as a suggestion to the
Chair and Conmittee. What | believe what we're here looking at is
basically the difference between an apple and an orange. A
uni caneral body of governnent or bicanmeral body of governnent.

Maybe we shoul d have an initial debate on which
governnment systemwe want. We debate that, whether bicaneral is
better or unicaneral is better, and then, based on that vote, we go



section by section, dissecting whoever's body is better

MR. HANNAH. M. Henbree raises a point that is,
in fact, a primary point of departure for the remai nder of our
del i berations because, if in fact, we are going to accept the
concept that it is fair and right for us to deliberate on a
bi cameral structure of |egislation, then we should be about by
section and -- in |ooking through this proposal

Young | ady, what have you just put up here? This can be
done by what?

M5. LANGLEY: You can acconplish the sane thing,
in my opinion, by when you debate his notion, the ones who speak for
are for what he says; the cons will speak for either a single thing
or sonething like that, and you can just do it pro and con and speak
to that and slide through

MR HEMBREE: M issue is this, is that M. Keen
has brought to us a very detail ed proposal that each of those --
that we've already started to discuss, the specifics of those
secti ons.

I would nake a notion to the Chair to call on debate on
whet her we're going to have a bicaneral system of governnment or a
uni caneral system of governnent, unlimted debate. Let's decide
t hat question, whether we want an apple or an orange, and then go on
with it fromthere.

MR WHEELER  Point of information, M. Chair.

MR. HANNAH | will take your point, sir.

MR. VWHEELER: Del egate George Weeler. | think
that this can be acconplished by debating Section 1. W're nowin
Section 1. If we utilize this debate for Section 1, we can

det ermi ne whether or not we want a uni canmeral or a bicaneral
| egi slature. That would, in effect, solve that problem

MR HANNAH: M. Henbree and M. Baker

MR. DONN BAKER: Point of information. Can we
hear fromthe Conm ssion, who obviously talked to all the people and
did not reconmend this? Before we really get started on the debate,
| would like to here fromthe Conmi ssion as to why they selected the
way they selected, so that we can have both sides of this dea
before we really start the debate.

MR. HANNAH.  Wbul d that be the pleasure of the
del egates? And the Chair would ask for a nod. And seeing a nod, |
wi || begin the discussion, and ny fell ow Conm ssioners nay add to

W, in fact, heard on a number of occasions that we
should, in fact, reconsider a bicaneral House as was outlined in the
1839 Constitution. W found that nost of those individuals that
wer e di scussing, though, sinply concluded at that suggestion

As we will know, nost historians here in the room we, in
fact, had that two-structure of governnent with a National Counci
and with a Senate.

The debate anpbng the Commi ssion was that for us to
re-enbrace a bicameral House woul d require an absol ute di smenber nment
of the powers of the Cherokee Nation to redistribute anbng the two



Houses. That we sinply would not be able to nove toward one article
in the Constitution and supplant it with a bicaneral House. That it
woul d, in fact, have far and | ong-reaching inplications on all other
sections of the Constitution.

There were no suggestions that | recall -- and | know
that's a rather definite phrase -- but there were no suggestions
that | recall in the public hearings of howto carry out the

di stribution or allocation of powers to a bicaneral House.
And in, once again, many hours of debate, the Conmi ssion
was stymed with regard to a way to address that particular issue.
We felt that the question was being raised froma
standpoi nt of reputation. And, folks, that's what we are about by
| ooking at this particular section. And that if the question of
representation, in sinplistic form was that at the tine of the
witing of the 1975 Constitution we were a nation of peoples
somewhere around forty thousand nmenbers. And if we are today two
hundred thousand, then the question of representati on perhaps should
be one that would be best answered with expansi on of representation
We exam ned the issue of bicaneral representation and did
not enbrace such because of the conmplexities that would follow the
di smenbernent of powers that are already existing in our current
Constitution.
M. Keen.
MR JOHN KEEN: Point of order. The Chair is
argui ng the Conmm ssion's proposal
MR. HANNAH.  The Chair is not arguing the

Conmi ssion's proposal. It is sinply addressing the question froma
point of information. | speak as a Comni ssioner at that point, not
as a Chair.

M. Keen, you're recognized.

MR KEEN, JR.: M. Chairman, | would add to
your conmments that we did undertake this and found a certain anmount
of merit to it, and there were nunerous people, as M. Hannah has
al ready stated, that raised this concept, but none could really |ay
out a concrete nethod to inplenent it and to give us a clear
di stribution of the power structure between the two Houses.

And M. Keen is the first one that has really taken the
time to undergo this, toreally attenpt it, with the exception of
one other delegate, so | stand corrected. There are two del egates
here toni ght that have taken this approach

But the concept still renmains that if you want to address
t he probl em of inadequate representation, the problem of either
nm suse or non-use of appropriate powers, and if you want to address
other problens that we've seen with a very snall unicaneral
| egi sl ature, then switching or upgrading to a bicanmeral would, in
fact, be a very efficient way to do that.

It woul d take sone thought to properly distribute the
rights, responsibilities and authorities of the two Houses and how
they're going to balance their powers. It will take sonme thought.

But ultinately, ny opinion on the Comrission -- this is



nmy opinion personally -- would be that it would nmake for a better
formof governnent. |In fact, forty-nine of the fifty states have a
bi cameral system of governnent in their legislature. So those are
ny coments.

MR. CORNSILK: M. Chairman, point of
i nformation.

MR. HANNAH:  Point of information requested by
M. Cornsilk.

MR. CORNSI LK: For the sake of other del egates,
|'ve studied the situation the Creeks are in and have been in for
the | ast several years. The Creeks have a uni caneral government
that they expanded to thirty-three representatives, and they find
thenselves in the very same situation that the Cherokee Nati on does
on many i ssues.

They have political cliques that divide their government,
they find thenmsel ves stonewal | ed oftentines, and they thensel ves
have di scussed the potential benefits of a bicaneral government,
bi cameral | egislature.

And | think that sinply by expanding the Council, we're
not solving the problemthat we have. The problemthat we have is
that a unicameral legislature divides itself into natural or perhaps
even unnatural divisions; and a bicaneral l|egislature, | think
woul d sol ve that for us.

MR. HANNAH.  Thank you, M. Cornsilk. You are
recogni zed sir.

MR. DOMNI NG Carl Downing. | probably amat a
| oss here because | keep hearing references to these difficulties in
changing. Could you clarify that in sonme way through anecdote or
exanpl es? More than one.

MR. HANNAH. | understand his question, and
would tell you that -- and once again, | will speak not as a Chair,
not in argunent for or against, but sinply as a point of
clarification of the discussions that took place anong the
Commi ssion. Do we all understand that?

I would yield the m crophone at any tine to any

Conmi ssioner. Hint, hint. | started this.

MR, JOHN KEEN: M. Chair.

MR. HANNAH.  One nonent, sir. | don't know, M.
Keen, you said that with such energy. | have a prenonition you're

about to say sonething very inmportant and you are recognized.

MR. JOHN KEEN. Maybe | don't want to say it
now.

MR. HANNAH: The old tactic of disarmng the
del egat e.

MR. JOHN KEEN. Could you, with respect to the
guestion that the Honorable M. Baker, Donn Baker said, what
percent age of people posed the question to you, as Conm ssioners,
for the bicaneral ?

MR. HANNAH. W are unprepared to give you a
percentage. It could, in fact, be researched. W could | ook



t hrough the testi nony of vol um nous pages they would be. And

woul d now call on the collective menories of my fellow Conm ssioners
to see if they are willing to hazard a guess as to the percentage of
t hose who spoke with regard to support for bicanmeral |egislative.

MS. BIRM NGHAM M. Chairman.

MR. HANNAH.  Thank you, na'am | will recognize
you in just a nonent. At this nmonent |'m posing a question for
reference of ny fellow Comri ssioners, with their renmenbrance.

MR KEEN, JR: It's a very difficult question
to answer wi thout review ng notes and testinony. But | know
Del egate Onen Scott has proposed a bicaneral and he's done so from
the very begi nning of this Comn ssion's work.

W' ve al so heard simlar suggestions fromcertain other
speakers at these public hearings. But the exact nunmber of which
cannot put a finger on right now

I would say -- of course, | proposed a bicanmeral whenever
| gave ny testinmony as a citizen. So suffice to say, at l|least five
or six, and I may be off, ny fellow Conmi ssioners may di sagree with
that, but that's the best of ny recollection.

MR. HANNAH.  George or Luella, do you have
anything to --

M5. COON: | believe just |ike Ralph, Jr.
because | think he's the one that brought it up too at one of our
neeti ngs.

MR HANNAH: | know I shall not do this
adequately, but to answer your question, sir, before we go on to
hear Dr. Hook and the good |lady that has waited so patiently -- and
t hank you so much.

Wt hout giving |aborious exanples, it would be sinply, if
we were to read through the existing Constitution and to see those
powers that are vested in the current Council that we have, then the
guesti on would cone from bi caneral governnent, what woul d be the
di sposition of those powers.

It certainly would nove froma single House to two and,
therefore, the powers that are identified in the existing
Constitution would need to be redistributed. And that, in fact, was
a debate that --

MR. JOHN KEEN:. | could answer that question if
it were opposed to ne.

MR. HANNAH.  And what we're going to do at this
time though is hear fromgood Dr. Hook

MR HOOK: | yield to the kind | ady.

MR. HANNAH.  You yield to the kind | ady. Thank
you, ma'am

M5. BI RM NGHAM  Del egate Bi rmi ngham M
guesti on woul d be, given the present stipend that the current

Council ors receive, how are we going to pay or afford -- and | see
that sigh you're giving, Jay -- this bicaneral group
And, secondly, | think this is one that we need to

research very carefully before we launch into say, yes, let's have a



bi cameral Congress and Senate.

MR. HANNAH.  Very well. Thank you for your
coments. Dr. Hook

MR. HOOK: Was that a question posed to ne?

MR HANNAH:  No, sir. | do not believe there
was a question posed. But then again, there was. | sinply took it
as a rhetorical question though. |If it is a question of fact and

M. Keen, you have an answer for how we would, in fact, finance the
expansion. M. Hook is recognized, seeing no other voices here.

MR HOOK: | would like to ask M. Cornsilk or
sone other historian, as a historian nyself, | amvery interested in
precedent. And since we have a history of a bicaneral |egislature
in the past, how it functioned, the division of powers; and if
there's a nodel there that we could turn to, since we are turning
and | ooking at other areas in the past for precedent, if there's
sonet hi ng useful there we could look to

MR. HANNAH. M. Cornsilk, could you give us a
conci se review of historic powers prior to 1970?

MR. CORNSILK: M. Chairnan, Del egate CornsilKk.

| would be happy to try to answer that, but only in terns of when
the Cherokee Nation created its Constitution in 1827 and 1839, that
it did nodel its governnent after the state of Georgia and the
federal nodel.

And even though we heard earlier that those nodels
originally canme fromlndian origins, the infornation that's
contained in the proposal by M. Keen spells out the distribution of
powers, it separates those powers between those two Houses. And so
| don't think that a nbdel that worked in 1827 woul d be sonet hi ng
that we necessarily want to nove forward with. Only that we did
have a bi caneral governnent that we sought as a better form of
governnment at that tinme, with | ess nenbership, and that it would be
a better working nodel today.

MR KEEN, SR.: M. Chairnan.

MR. HANNAH. M. Keen, you are recogni zed, sir.

MR. KEEN, SR : Ralph Keen, Sr., delegate. You
know, for all of nmy lifetine and for a long tine before that, this
Nation, this tribe of |Indians had been known as a | eader. W' ve
consistently set the pace for not only other tribes, but for the
Uni ted States.

And to sit here and hear this discussion that we're not
smart enough to figure out how to run a bicaneral |egislature, when
every other state -- when every state in this union, with the
exception of one, has one. It's just mnd boggling to ne.

I, for one, think we're smart enough to do that. Al we
have to do is look at our federal system The way it's outlined, it
broadly decl ares what the powers of the two Houses will be.

Let's get real. We're |eaders here. W have
intelligence. W can figure out what the duties are.

There's a second elenment to it. That's the el ement of
God. CQur budget -- now, listen to ne. One hundred and fifty



mllion dollars a year. Now, that's nore than | can carry around in
nmy pocket. But that's what we spend every year

Do you know how nuch we spend on governnent? | don't
know for sure. But the npbst we've ever spent on a judicial branch
is four hundred thousand dollars. Now, if we're going to spend a
hundred and fifty nmillion dollars a year, we certainly ought to be
able to afford good governnent. Thank you

MR. HANNAH:  Thank you for your renmarks. M.
Hat haway, you are recogni zed.

MR. HATHAVWAY: M. Chairnman, | have spent the
| ast twenty-five years working with the bicaneral |egislature we
refer to as the Congress of the United States. | don't really have
-- my dad said, | don't have a dog in this hunt of whether we should
have one for the Cherokee Nation or not.

I think historically, going back as far as we can is a
good thing. | think having nore people that represent the views of
the people are a good thing. | do not think it follow necessarily
or logically that having either nore representatives or having two
separate bodies to review |l egislation necessarily makes natters nove
better or reach consensus.

It gives you two -- in Washington, it gives you two
pl aces to stop sonething you don't want. |If you want to get
sonet hi ng done, you have to pass two different hurdles of
i nformati on. You have two sets of hearings.

I"'msure -- we can afford to spend what we want, but we
do have to recognize that there is a resource obligation for running
a separate House of Representatives and a separate Senate in the
United States to operate effectively separate staffs. And it's
sonet hing that the factor considered.

It doesn't follow logically, for sonebody who has
practiced in that for quite some tine, that you necessarily solve
probl ens of not being able to get sonething done or work together

You coul d have just as easily twi ce the problens as you
have now, as opposed to half of them | think we're |looking to
solutions to nmake things work better for the tribe and to get the
busi ness of the tribe done. The formthat we take, whether it's
bi cameral or whether it's -- npbst of the governnents of the world
have a single parlianent, and they have all the factional problens
that we've got with one House or with two Houses of governnent.

So if it's sonething that we want to do for reasons of
i ncreasing representation or so forth, that's fine. But it doesn't
-- don't delude yourselves that having two branches of |egislature
to work with, just because you have two instead of one, is going to
sol ve anybody's problens of getting groups together to support or
oppose a particular policy to be advanced. And it nmay conplicate
t hem

There nay be sonething that the popular will through the
House of Representatives has done, that the Senate, because they
have, you know, what may be different constituencies, will not --
simply will not pass.



So | just needed, as a point of information, it isn't
intuitively obvious that one system or another is |ess susceptible
to deadl ocks or that. | think the areas that we haven't addressed
yet of how you actually do this and how accountabl e people are in
all branches to the will of the people, is really what nakes a
di fference on whether sonething noves forward or not.

I'"m not opposed to or necessarily in favor of one House
versus two Houses. But it's too sinple to say that one or the other
is going to answer a problem of noving the business of the people
forward. It just -- it's a function nore of who's in it and what
their procedures are.

And it will be a transition that will be expensive in
terms of time and resources, but that's our decision, to decide what
we want to do. But it's not sonething that is a quick and easy
answer .

MR. HANNAH.  Thank you, M. Hat haway.

MR MJULLON: M. Chairman.

MR. HANNAH. M. Millon, would you care to be
recogni zed?

MR MJULLON: | think M. Smith has been standing
up a little bit longer than |I have.

MR. HANNAH. M. Scott, you are recogni zed, sir.

MR. SCOIT: Thank you. Being one of the people
that had proposed a bicaneral |egislature, | have given sone thought
to this. And we're talking about the distribution of powers. One
of the great lacks | see of our tribe and nost tribes are, giving a
voice to traditional people, people that speak the | anguage and
consider the old traditions.

And ny idea of having the Senate consist of maybe
Cher okee- speaki ng people in there, keeping our records in Cherokee,
was specifically to give voice to this aspect of our heritage that
has been neglected, | think, fromthe time we even started witing
Constitutions.

HANNAH:  Thank you, sir. The good lady is
recogni zed
BIRMNGHAM | didn't --

HANNAH. M. Snmith, you're recognized.

SM TH:  Thank you. Qur concern has been
about the distribution of powers and howto fund that. WlIl, the
easy way to the question of that anmount of stipends and such, is to
say everybody is going to be a volunteer. So the noney is not the
real issue.

And | think we're | ooking at the top end, down, which may
be an error. |Instead of |ooking at how we're going to distribute
the powers up here, we need to eval uate what the purpose of the
governnent is.

And we've tal ked about increasing representation, which
is a valid concern, but perhaps what we're really asking for is how
do we develop the quality of representation, because the rea
chal l enge for us for the next fifty or hundred years is, how do we
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again |let our popul ation feel that they own our governnent, that
they're a part of it, they have equal access and get infornation
back.

So the question is, how do we increase the quality of
representation, not necessarily the quantity of representation

So those are the concerns, and we really need to | ook at
sone nodels, and |I'm anxious to hear what David Millon has to say
because he's been with the Cherokee Nation, he's been with the Creek
Nat i on.

But with the bicaneral legislation, it's not progress
just to rubber stanp the federal nodel, just to rubber stanp the
Ceorgi a nodel, just to go back a hundred years and rubber stanmp our
Cher okee nodel .

We need to eval uate what we need now and antici pate how
we're going to grow, technol ogically, popul ation-wi se,
geographically, and see where we're going to growinto so we'll have
a governnment that will suit us not only yesterday, but today and
t onmor r ow,

Wth a bicaneral House, there is some stability if you
have a cl assic Senate because they have an over view, a world view,
a national view, and adds sonme stability.

Its attraction to me is that the | ower House has often
been with the House of Representatives, one that's nore locally
based. And | see that it nmay be an advantage to have a bi caneral
House if your | ower House is elected by conmunities, that each
community of a certain size gets to send a representative, like the
old comunity representative system

Because in that system Bell, Geasy, Line Switch, they
had a voice in the tribal governnent and they were accountabl e
locally. That has sonme attraction to ne.

And then with a Senate, it can add sone stability so the
governnment does not fall on colloquial or local issues that consunes
it. There's a balance there. So | submit those for consideration
at this tine.

MR. HANNAH.  Thank you, M. Snmith. Chair
recogni zes the good | ady over here. Please state for us, if you are
speaki ng in favor of or against the notion that we have before us.

M5. BIRM NGHAM  The notion bei ng?

MR. HANNAH: Bei ng the adoptance of Article V,
Section 1. That the legislative authority herein granted shall be
vested in a Congress of the Cherokee Nation which shall consist of a
Counci| and a Senate.

M5. BI RM NGHAM Del egate Birninghamrises in
opposition to Section 1 as proposed. And | resent the indication
that we aren't smart enough to run a bicaneral governnent. | think
we are, but the fact this remains that we do not have a hundred and
fifty-eight million ready for expenditure upon the bicaneral
governnment. The hundred and fifty-eight mllion has to be del egated
to many, nany, nmany departnments, and nmany, nany, nmany peopl e depend
on that noney. Thank you



MR. HANNAH.  Thank you, good | ady, and the Chair
wi |l assure you that no personal slur was nade. I|If M. Keen would
like to correct me, I"'msure he would junp up and say that. But |
thi nk no personal slur was nade there whatsoever. Starr-Scott.

M5. STARR-SCOTT: Starr-Scott, delegate. |
speak with caution. | amneither for or against it at this point.
I"mstill open to listening. But we have a Constitution that has
served us very well for the last twenty-plus years. W've had
t renendous growt h.

This Constitution and this fifteen nmenber Council has, up

to this term done a good job. | understand we're grow ng and we
may need nore representation. But if we're trying to do this, to
fix the problemof this past two years, I'msorry, but it won't fix

it.

More people will not elininate problens. Mre people
will be nore problens. It will be harder to reach a consensus from
that nunber. | think if we really want to think of the people and
what is in the best interest of those people, that we would want to
| ook at staffing the present Council we have by opening an office in
each district and staffing that and naking it a full-tinme position
where people really work eight hours a day. They're not there just
to supplenent their incone for four years, but they're there taking
care of the Cherokee people.

It's true, we do have a hundred and fifty mllion dollar
budget. But to put this many nmore Council menbers that work
part-tine, you're looking at close to a mllion dollars. By the
time they travel and go to D.C. and their stipends and everything,
it's alot.

| just feel that there's probably a better way to do it.

| just hope that we're not doing this because of the gridlock we've
been in, because | don't think it could solve that. And | don't
think there will ever be another tine that we will reach this point
in our history.

MR. HANNAH:  Thank you for your point of
caution. M. Millon, you are recogni zed.

MR. MULLON. Thank you. Delegate Mullon. |
stand in very serious opposition to a bicaneral governnent. Wth
due respect to Justice Keen and his son, | feel like the federa
nodel s and the state nodels of bicaneral |egislatures do not justify
us adopting them

There is no conpelling really reason that |'ve heard
today that says we should make ourselves | ook |ike the federa
government or we shoul d make oursel ves | ook and operate |ike a

state, like the state we live in.

| haven't heard that argunent. |'ve heard them saying
that there are those nodels out there and they seemto be doi ng
well. Wiy is that good for us? | ask that question, what is good
for us, just because the federal governnent does it that way.

| don't see the answer there. | don't see anything

conpel ling that says we need to duplicate that ourselves.



One of the primary reasons of a bicaneral |egislature
like the one we have in the federal governnment is to even out power
anong states of unequal population. |It's to resolve differences in
regions that nmight result, differences in power of regions that
m ght result fromdifferent sizes of popul ations.

Is that a problemhere? Are we having conpetition
between the districts? |s that what our problemis, that we need to
even out the power anobng our districts?

The issue about stonewalling, | assure you that with two
Houses of Congress, you have two places where you can cause
stonewal ling. But all you need to do is, if you can't get control
of one of the Houses, you go try to get control of the other House.

You have two shots at stymi eing the process.

And the |l egislative process will be stymied by getting
control of just one of the Houses. That's it. You don't have --
you will not get a bill through if you cannot get both Houses of the
Congress to nove on it.

Finally, the issue of cost. W do have a very large
budget at Cherokee Nation. W do have a hundred and fifty mllion
dollars. Most of that hundred and fifty mllion dollars, as we all
know very well, is earmarked noney that should be spent to inprove
services to Cherokee people, and not to be spending it on a bigger
gover nnent .

To have a bicaneral legislature will be a very, very
expensi ve proposition. And | will caution this convention, just
because it sounds good or we might want to have a bi caneral
gover nment because for whatever reason we think that's good, it will
cost a lot nore.

Do we know how nmuch nore? Before we would ever do such a
very radi cal change to our Constitution, wouldn't you want to know
what it's going to nmean in terns of dollars and how that's going to
af fect the budget and our ability to deliver services to the
Cher okee peopl e?

| want to know that. And | don't think we have that

informati on before us. | think that Representative Scott over
there, Delegate Scott, hit the key. And that is, the key is to nake
our current Council better, to inmprove our current Council. Not to

duplicate it, not to divide it into two Houses.

MR. HANNAH. M. Millon, thank you. Mary Ellen
Meredith, you are recognized.

M5. MEREDITH: | would like to speak in
nonent ary opposition.

MR. HANNAH.  Monentary opposition. This would
be a new declaration for us during the convention.

M5. MEREDITH: | think the idea is intriguing,
think it needs nuch nore study than we are able to give it here. |
al so think that before we | ook at changi ng the Council -- or

changi ng the Council structure, we ought to give the Council a
chance.
Up until these last two years, the Council has been a



part-tine job. And as | understand it, they are still paid, with
expenses, around fourteen thousand dollars a year, which precludes
peopl e who need full-tine work to support their famly from bei ng
Counci | ors.

O the fifteen people, they have a staff of two people to
hel p them out, and they have no offices. It seems to ne that it
woul d be nore to the point to pay those fifteen people a living
wage, give themeach at least a part-tine assistant, and give them
an office back in their district with a conmputer that has a nodem on
it, and a tel ephone that has an 800 nunber, and sone noney to send
out nmailings and comuni cate with people, and see if that doesn't
hel p. Thank you.

MR. HANNAH.  Thank you. M. Robinson, you are
recogni zed

MR ROBINSON:. M. Chairnan, I'mgoing to yield
to M. Poteete for just a minute.

MR. POTEETE: Just the idea -- sone of you |'ve
served, I'mnow in ny second term I'mwnding it up and I'mnot a
candi date for reelection.

But | think that it would be very hel pful along the lines
that Mary Ellen is tal king and what Barbara has said. And |I'mbig
on preserving historic distinctions.

But if we would divide the districts so that each
Counci l or has his own district and a specific constituency that he
represents, and he knows who out-of-state he represents, rather than
have two peopl e represent one district, we need to divide the lines
up so there are distinct districts and conmunities which are
represented. |t narrows the nunber of people down to whom you are
responsi bl e.

And | think that, along with sone of the suggestions that
Mary Ellen nade and sone of the things that Barbara said. And
thank you for letting nme splice that in for your consideration

MR. HANNAH:  Very well. Ricky.

MR. ROBI NSON: Ri cky Robi nson, delegate. | am
in opposition to the two Houses of governnent. For one reason, it
woul d be very expensive. And |'mjust probably saying that sane
thing that everybody el se is.

Al'so, it would hold up action. And as an enployee of the
Cher okee Nation, | know that this system woul d sl ow down nany
things. 1In response to M. -- Justice Keen's position of a hundred
and fifty mllion dollar budget -- and once again, this has already
been nentioned -- we're not really looking at a hundred and fifty
mllion dollar budget.

Like M. Miullon said, a large, large najority of that is
ear marked nonies. And just point in case, in ny division, out of
forty million dollars, if you elimnate the higher educati on noney
that conmes from Mbotor Fuel, there's only |ike a hundred and sixty
t housand dollars that is not specifically earnarked.

And in reality, the Council cannot change what we have
been given through grants by the federal government, |ike they can



certain other nonies. And I'mnot an expert on their legalities
t here.

I"'malso in opposition of this because I think I have a
fairly good proposal that will come up in Section 3 of the revised
Constitution, if we ever get there. And | hope that it would maybe
satisfy some of the concerns about representation

And just in five seconds or a little nore, essentially it
tal ks about district representatives, at-large representatives, and
then a representative for those individuals that |ive outside the
hi storic boundari es.

So once again, | feel like the two-house system woul d not
be workable. |It's expensive and it would delay a | ot of needed
services for our Cherokee people. Even nore than what we've been
del ayed with the problens in the last two years. Wado.

MR. HEMBREE: M. Chairman, the good gentlenan
has been over there.

MR. MacLEMORE: Frank MacLenore, del egate. |
rise to speak in response to what we heard yesterday because |'d
like to think that the speakers that spoke yesterday were brought in
for a purpose.

One of the experts challenged us to believe. Not only in
our Creator, but in ourselves, that we can do things.

He al so challenged us to take action and exercise that
action in faith that we can do what we believe in.

| wanted to speak in support of, but also to address M.
Hat haway' s comments. Perhaps the reason why the federal governnent
system doesn't work is because they have a two-party system as does
the states. Perhaps that's the reason why they're as difficult. |
thi nk what we are proposing in regards to this is that there won't
be the two-party system

Al'so, if we're going to think about representation, |
think this kind of a system would perhaps equalize out the system of
where al nost sixty percent of our people who Iive out of the
thirteen counties don't have representation

I'd like for us to really consider this based upon the
belief that we can exercise our belief and faith and say that we can
and we will. Thank you.

MR. HANNAH.  Thank you, Frank. M. Henbree, you
are recogni zed

MR. HEMBREE: Henbree, delegate from Stilwell.
| nmove the previous question.

MR. HANNAH.  The questi on has been noved. |Is
there a second?

DELEGATE: Second

MR. HANNAH:  And those in favor please signify
by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed, "no."

THE DELEGATES: (No response)

MR. HANNAH.  Therefore, the question is to cone



before this group with regard to approval of the Keen subnission of
Article V, Legislation Section 1, stating that:

"The |l egislative authority herein granted shall be vested
in a Congress of the Cherokee Nation which shall consist of a
Council and a Senate."

Those in favor of the notion before us, please signify by
sayi ng "aye."

THE DELEGATES: Aye
MR. HANNAH.  And those opposed, "no."
THE DELEGATES: No
MR HANNAH:  And the "noes" have it.
MR. McDANIEL: M. Chairnman, point of
i nformation.
MR HANNAH:  Yes, sir.
MR. McDANIEL: How nmany of these proposals is

going to come up before this --

HANNAH: C ai rvoyancy was not a requirenent
of the Chair. But it is a right question for you to ask, sir. And
| do not raise with hunor to nake fun of the kind del egate from
Muskogee, but to tell you that we do, in fact, have three proposals;
is that correct? One has been withdrawn; therefore, there are two
proposals that are, in fact, on the agenda.

M5. MEREDI TH: What got withdrawn?

MR. HANNAH. M. Cornsilk's proposal as
schedul ed as, (b), 3(b). It sounds like a bingo call, doesn't it?
The 3(b) was withdrawn by M. Cornsilk. So there are, in fact, two
such notions of length that will be before us, sir.

MR. McDANIEL: All right. This one, the revised
Constitution, it will be brought up before the Conmittee there, for
consi deration?

3

MR, HANNAH:  And what we have done at this
point, you recall that Vice-Chairnman Keen approached the nicrophone
after a return fromlunch and asked that we stand down from
conti nued di scussion on the revised Constitution submtted by the
Conmi ssion and that we would, in fact, hear the young M. Keen's
proposal, in fact, that it would be -- and for lack of a better
phrase, a watershed decision for us, and noving forward.

Because it would, in fact, if approved, would nove us
toward di scussion of bicaneral |egislative structure.

MS. MEREDI TH.  Point of information.

MR, HANNAH:  Yes, mm'am

M5. MEREDITH: Did we not take --

MR. HANNAH.  To the microphone, if you can, Mary
Ellen, and tell us who you are.

M5. MEREDI TH: Mary Ellen Meredith. Did Dr.
Gourd not suggest that rather than the | anguage you had used for
that whole article, that we not accept M. Keen's |anguage as an
alternate and a substitution?

And he had tal ked about the entire article, not just one
section, because | think there are many things that have nothing to



do with the unicaneral or a bicameral legislature in his
recomendation, that | thought were very good and ought to be
di scussed.

MR. HANNAH:.  You raise a true issue before the
del egation. There is a thought fromthe Chair that obviously
wi t hout passage of Section 1 of Article V subnitted by M. Keen
that it would, in fact, render noot the l|argest portion of his
proposal. And yet you raise to clarify that there are sections that
have nerit. Ral ph keen

MR KEEN, JR: M. Chair.

MR. HANNAH.  Yes, you are recogni zed

MR. KEEN, JR: His proposal was set forth as an
i ndependent - made nmotion to anend the 1975 Constitution. And we only
considered Section 1. And that was voted on, did not pass.

So there is nothing that would preclude himfromraising

his issues within the framework of anything el se we m ght consider
So he could just raise his issues fromthe floor on things, yes.

MR. HANNAH: Does that clarify for you, Mary
Ellen? As we talked last tine, we want to nmake sure we're al
cl ear.

M5. MEREDITH: If that's the way he wants to do
it.

MR. HANNAH. It nay be the way he has to do it.

MR JOHN KEEN: | would submit to the Chair that
I would have the right to go through each section, but | will yield
to the suggestion

MR. HANNAH.  And, M. Keen, you are a gentlenman
and we recogni ze you as such. Tina, you are recognized.

M5. JORDAN. Del egate Jordan. Am|l to
understand that M. Cornsilk pulled his?

MR. HANNAH:  Correct.

M5. JORDAN. Wuld his be -- is it this one,
Davi d?

MR. CORNSILK: No, mine was not even submtted
on paper. | just went ahead and cancell ed the whol e thing.

M5. JORDAN. So we have -- | don't know who
aut hored this one right here.

MR. HANNAH. | can read that fromhere, and I']I
tell you.

M5. JORDAN. It's a thick packet and we picked
it up yesterday and | don't know who authored it.

MR. HANNAH.  Onen Scott.

M5. JORDAN. Is this being considered?

MR. HANNAH. It is not. |t was not recognized
wi th that document, it was not on the agenda, and, therefore,
amendnments or notions to be made fromthat docunent would be done so
from general debate on the fl oor.

MS. JORDAN: Is the other one then Ms. Foster's?

MR HANNAH:  Yes.

M5. JORDAN. | saw it circulating. | do not



have a copy of it and | don't know how many others have a copy of
it.

MR. HANNAH:  Now, instructions -- that was
copi ed, and copies were secured at the registrar's desk, and
del egates were inforned to pick up a copy.

M5. JORDAN. So is this the one we're going to
di scuss?

MR. HANNAH.  Tina, thank you. You are bringing
up a clear point, and we may well be back to our stated agenda of
reviewing the legislative section as presented by the Conm ssion

M5. JORDAN: | understood M. Gourd deferred, or
whoever presented it. M. Keen

MR HANNAH: It was M. Keen, and then he, in
fact, deferred that section in deference to younger M. Keen's
presentation.

M5. JORDAN. Was it to John's only or was it to
everybody' s?

MR. HANNAH: | understood it to be to John's
only; is that correct, M. Keen?

MR KEEN, JR: It was intended to be on behalf
of anyone suggesting a bicaneral. So I'mnot sure what M. Foster

is presenting.

MR. HANNAH: Let's ask. Julia, where are you?

MR HEMBREE: M. Chairman, | call for orders of
t he day.

MR. HANNAH:  The order of the day is, we are at
four o' clock and we are on Article V, Section 1, as presented by the
Commi ssi on, correct?

MR GOURD: It hasn't been subnmitted yet.

MR. HANNAH.  Are you sinply asking for
i nfornati on or do you wish to nove

MR. KEEN, JR : M. Chairman, Del egate Ral ph
Keen, Jr., on behalf of the Conmmission. | nobve that this body
approve the | anguage appearing in Article V, Section 1, of the
Legislative article of the proposed revised Constitution.

MR HANNAH: Is there a second?

DELEGATE: Second

MR. HANNAH.  The floor is open for debate.

DELEGATE: Question

MR. HANNAH. Question. W have a notion before
us on Article V, Legislative, Section 1, "The | egislature shal
consi st of one legislative body to be called the Council of the
Cher okee Nation."

Those in favor please signify by saying "aye.

THE DELEGATES: Aye

MR. HANNAH.  Those opposed said "no."
THE DELEGATES: No

MR. HANNAH. The section is approved.
MR KEEN, JR.: M. Chairnan.

MR. HANNAH. M. Keen is recognized.



MR. KEEN, JR: | nove that this assenbly
approve the | anguage appearing in Section 2 of Article V of the
revi sed Constitution subnmtted by the Conm ssion

MR HANNAH: Is there a second?

DELEGATE: Second

MR. HANNAH: There is a second. The floor is
open for debate.

MR RUTLEDGE: Point of information.

MR. HANNAH: Sir.

MR. RUTLEDGE: Didn't we just approve to --
after we called the question, do we just vote on the budget and not
the Section 1? Mybe | |ost nyself there.

MR. HANNAH. It's a great possibility that | nay

have too. For one nonent 1'll confer with this straight-thinking
i ndi vidual here and I'Il get back with you

CGeneral consent on the question. Thank you. | knew
there was a description for what | was doing there. 1It's a good day

to be in Cherokee County. M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman.
Section 2, we've nade one substantive change over the origina
| anguage, and that is to create a Speaker of the Council. And that
Speaker would be el ected fromthe body of Council itself.

And we built in a provision, in the event of a tie vote,
whi ch under the current nodel, the President casts that vote. And
what we have done is to provide that, in the case of a tie vote, the
Speaker may either abstain fromvoting to break the tie or call upon
the Deputy Principal Chief to cast a tie breaking vote.

W' ve al so taken this position of Speaker and made t hat
position third in Iine of succession to serve as acting Principa
Chief in the case of renoval, death, resignation, or disability of
both the Principal Chief and the Deputy Principal Chief, or unti
the disability be renpved or a successor be el ected.

So that is the substantive change over the origina
| anguage.

MR. HANNAH.  The floor is open for debate. The
speakers rise in opposition or in favor of the notion. And you are
recogni zed, Ms. Birm ngham

M5. BIRM NGHAM Del egate Birmingham | rise in
opposi tion and propose an anendnent.

MR. HANNAH.  And your anendment woul d be?

M5. BI RM NGHAM  New verbi age. Section 2, the
Counci | nenbership shall consist of a Speaker and fourteen nenbers
who are citizens by blood of the Cherokee Nation. Each Counci
menber shall be elected in a general election for a termof four
years and until his or her successor is duly el ected and/or
installed, unless a longer termis deternmned at the first regul ar
nmeeting of the Council conprised of nenmbers newly elected in the
1999 general election and all its run-offs.

And Section 3 woul d address the Speaker, which | wll --

MR CORNSI LK: Point of order.



MR. HANNAH. M. Cornsilk, point of order

MR. CORNSI LK: She's getting ahead of herself.

MR. HANNAH: | believe that you are correct,
sir. Ma'am | believe that you are addressing --

MR GUNTER  She said that Section 3 in her
agenda woul d refer to the Speaker of the House. So she's
suppl anti ng us.

MR. HANNAH.  Ma'am is it your proposed
anendnent then that this entirety would be del eted and that your
anendnent replace this section?

MS. Bl RM NGHAM  Yes.

MR. HANNAH: Is that correct? And the del egates
have heard so. |s there a second?

Heari ng no second, no action will be taken.

Ms. Starr-Scott.

MS. STARR-SCOTT: M. Chairman, Barbara
Starr-Scott, delegate. | speak for the nmotion. | |ong believe that
the Council should have a Speaker fromits own body, that it has
caused sone confusion, or perhaps just to say it would be nore
effective for the legislature to have the Chair of the Council part
of the | egislature.

Havi ng the Deputy Chief cone fromthe Executive branch
and preside over has caused sone confusion in the past, in trying to
supervise the Council. And | just think for snoother |egislative
body, that it would help to have this. So | speak for it.

MR. HANNAH. M. Snmith, how do you rise?

MR SMTH. | rise to ask the Commission to
explain the rationale and the procedure needed for such a provision

MR. HANNAH. M. Keen, would you?

MR. KEEN, JR : Be happy to indul ge the
del egate. There is -- well, there's two real principles here, but
t he biggest one is the Commission felt, after due deliberation, that
havi ng the Deputy Principal Chief as President of the Counci
created a problemw th the separation of powers, you know.

And we do have that requirenent in our Constitution
where each individual branch has to be able to function independent
of the other and do its job and carry out its constitutional duties.

And we felt, having the President of the Council being
the presiding officer over the Council - and we had one other factor
we considered too -- we felt |ike that encroached upon the
| egislature's ability to act independent of the Executive branch

That is probably the major consideration. But, of
course, this is also tied in with our expansion of the Council to
twenty-four menbers as well. So that was yet another consideration

If you're going to have a body that large, why not allowit to
el ect its own | eadership.
MR. HANNAH:.  Del egat e Hoskin, you're recognized.
MR. HOSKIN, JR : Charles Hoskin, Jr., delegate.
M. Chairman, | rise in support of the proposed Article V, Section
2.



| would like to offer a friendly anendnent to neke a
provi sion that the Speaker of the Council coul d appoint a Speaker
Pro Temin cases of absences.

And before |I offer that, | would ask Del egate Keen
whet her he thought the | anguage in his proposal would make
al  owances for that, rather than put this wording in for a Speaker
Pro Tem

And |I'm | ooking specifically at credentials in decorum
and procedure, if the Council mght be able to just take care of
that through its own rules. But if not, | would offer this
anendnent because | think that the Speaker nay find periods of tine
where he or she is absent and they may want to appoi nt sonmeone el se,
one of the body.

MR. KEEN, JR : M reading of the |anguage, |

feel like it probably would allowit, it would be within the power
of the legislature. But | also would not be opposed to such an
anendnent. | see no problemwith that. Now, | would to poll the

Commi ssi on.

MR. HANNAH. M. Underwood, do you have any
probl ens accepting the friendly anendnent that's been pl aced before
us?

MR UNDERWOCD: None at all.

MR. HANNAH:  Ms. Coon, do you have a problem
with the friendly amendnent ?

MS. COON:  No.

MR. HANNAH: Charlie says "yes."

MR GOURD: Yes.

MR. HANNAH.  And M. Hannah says "yes."

MR KEEN, JR: So if you want to get together,
we'll try to work out sonme new | anguage for an anendnent.

MR HOSKIN, JR: That's fine. | have a
proposal, if you would like it.

MR KEEN JR: Yes, let's hear it.

MR HOSKIN, JR: Following the -- I'Il just
point to the footnote, after Deputy Principal Chief to cast the tie
breaki ng vote, where that sentence ends, | would insert, the Speaker
of the Council, conmma, in case of his or her absence, may fromtine

to time appoint a Speaker Pro Tem
And |I'm not sure of the spelling on tenp, if it's

T-E-MP-R-E or an alternate spelling. | think that mght reflect ny
meani ng.

MR. HANNAH.  Speaker Pro Tem \here is ny
Engli sh najor?

DELEGATE: Wuuld it be T-EEMP-O R E?

MR HANNAH: Let's do it one at a tine. Gve nme
a"T" -- no. | will take one voice and I'lI|l have that person stand.
Who will that be?

MR. RUTLEDGE: P-OR-E

MR HOSKIN, JR: M. Chairman, | would be
confortable with letting the style commttee work this out.



HANNAH: Let the record reflect M. Hoskin
is also a gentlenan
HOSKIN, JR: And | would urge support for
t he proposal

HANNAH:  Very well. M. Keen.

. KEEN, JR. : There has been an interesting
guestion raised regarding this friendly anendment; we nay want to
consider it.
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MR. HANNAH:  Consider how friendly it is?

MR. KEEN, JR : No, that the Commi ssion nay want
to consi der whether or not we want to use a Speaker Pro Tem or
sinmply just create a Deputy Speaker position. And that would be
very consistent with the Executive branch and how it operates, and
everybody woul d well understand that role and function

MR. HANNAH.  So we have a friendly amendnment for
the word pro tem --

MR KEEN, JR: I'mnot sure if I"'mgoing to
accept that anmendnent just yet.

MR. HANNAH.  And we haven't accepted it yet at
this point, so your styling here is to -- M. Hoskin, wherever you
may be.

MR. KEEN, JR: So we can progress, |I'Il go
ahead and accept the anendnent and then |let that issue be raised by
soneone el se

MR. HANNAH.  Very well. The kind | ady, Ms.

Bi rmi ngham is recognized

M5. BI RM NGHAM  Del egate Bi rnmi ngham | am
enbarrassed. | had the wong nunmber in front of nme awhil e ago.

MR. HANNAH:  You need not be enbarrassed, young
| ady.

M5. BIRM NGHAM But | have another friendly
anendnment, if you would consider ny amendnent. It also sets up a
Speaker of the House. Do you want ne to read it in its entirety or
get with you later to see if you want to accept it?

MR KEEN, JR: | think we should hear it now.

MR HANNAH: W need to hear it now

M5. BIRM NGHAM "At the first regular neeting
of the Council conprised of nmenbers newly elected in the 1999
general election and all its run-offs, the Council shall elect from
its menbership a Speaker who shall serve until the year 2005. The
newl y el ected Council shall determne by |lots seven of the renmining
fourteen who will serve six years until the year 2005. The
remai ni ng seven shall serve four years until the year 2003.

"Begi nning with the year 2003, seven Council nenbers
shal |l be elected by regular election in their respective districts
to serve a termof four years. Beginning with the year 2005, eight
Counci| nenbers shall be el ected every four years, seven of out
their respective districts and a Speaker At-Iarge.

""At-large' shall nean that all registered el ectors of
t he Cherokee Nation shall be afforded the opportunity to vote.



' Respective districts' shall nmean only registered electors of the
particul ar Cherokee Nation district as defined el sewhere in this
Constitution shall be afforded the opportunity to vote."

And there is a footnote to this.

"The staggering of elections should assure a m ni mrum of
ei ght of the seventeen elected officials with at | east two years of
experience and two years of service renmaining at the tine of a
general el ection.

"The Speaker would have two years of experience and two
years left of his or her termif a new Principal Chief and Deputy
Chief were to be el ected, assuring experience in the Cherokee Nation
government, should succession to the highest executive office becone
necessary."

MR. KEEN, JR : After reading your proposed
friendly amendnent, |'msorry, | cannot accept that. That would
greatly upset the structure of the renmi nder of the article as we
propose it. | apol ogize.

MR. HANNAH.  The Chair recogni zes Del egat e
Henbr ee.

MR HEMBREE: Yes, M. Chairnman. Henbree from
Greasy, | guess | would say. | rise in favor of the section as
presented by the Conmi ssion.

And just for a point of clarification, at this point have
you accepted as a friendly anendnent the appoi ntnent of a Speaker
Pro Temin that |anguage?

MR. KEEN, JR : Yes, we have at this point.

MR HEMBREE: |'min favor of Section 2, but I'm
not in favor of that portion of it. Let ne tell you why.

The reason being that in nost |egislative bodies the
Speaker is elected fromits own nmenbership, and al so the Speaker Pro
Temis elected fromits nenbership. And | believe that | would be
agai nst the Speaker, after being elected, from appointing a Speaker
Pro Tem | believe that should be elected official fromthe
menbership of the Council itself.

But other than that, this prevents a bl eed-over fromthe
control -- this prevents a bleed-over fromthe Legislative branch
fromsitting in, | guess, as a President of the Council.

MR. HANNAH. M. Henbree, are you arising then
to put an anendnent to change the verbiage to elect, or are you
sinply speaking in opposition to the article that we have before us?

MR. HEMBREE: | would propose to M. Keen as a
friendly amendnent, if he would change that |anguage to have the
Speaker Pro Tem el ected fromthe nenbership of the Council body.

MR. HANNAH. M. Keen

MR. KEEN, JR: First, | have a question. The
term"pro tent always to ne indicates a tenporary position. Are you
not just suggesting that we should create an elected -- a second or

a vice or a Deputy Speaker?
MR. HEMBREE: 1In the legislatures that |'ve been
famliar with, the Speaker Pro Tem like | said, has been el ected



fromthe body and operates in the absence of the Speaker. So, yeah
you're tal king about the duties of basically the Deputy Speaker
what ever you want to call it, pro tem a Deputy Speaker. But I
think it's going to carry the sane function, de facto.

So | just believe the section would be better suited if
the Speaker Pro Tem or Deputy Speaker, whatever the |anguage is,

ends up being elected fromthe nmenbership of the Council itself.
MR. KEEN, JR : Personally | have no objection
to that anendrment. | need to poll ny fell ow Comi ssioners.

MR, HANNAH: M. Underwood.

MR. UNDERWOOD: No objection

MR. HANNAH.  Ms. Coon, do you have an objection
to this friendly amendnent ?

M5. COON: No objection
MR HANNAH:  And | do not.
MR. KEEN, JR : Do you have sone proposed
| anguage?
MR. HEMBREE: No.
MR. HANNAH.  Very well. The friendly anmendnment

has been accepted, and help us with the --

MR HEMBREE: M. Chairman.

MR HANNAH:  Yes, sir.

MR HEMBREE: How about in the first sentence
where it says, The Council shall establish its rules for its
credential s decorum and procedures and shall elect a Speaker and
Speaker Pro Temfromits own nenbership pep. O Deputy Speaker
what ever verbi age you want to use.

MR. KEEN, JR : Let me poll the Conmi ssion on
this point. Do you have prefer Deputy? Do you have any preference,
Jay, on the title?

MR. HANNAH:.  No.

MR. KEEN, JR : M. Coon, do you have any
preference whether we call it a Speaker Pro Tem or a Deputy Speaker?

M5. COON:. Pro tem just like it is up there.

MR. HANNAH:  What is your thinking, Ralph?

MR KEEN, JR: M thinking is, | think it would
probably cause | ess confusion if we stay with the | abels synonynous
with the Executive branch and | abel them a Deputy.

MR. HEMBREE: |f we have a Deputy Chief, we
probably shoul d have a Deputy Speaker. That would be a good idea.

MR. HANNAH. Ms. Coon, would it be okay if we
accept the term"Deputy," because that would be very sinmlar to our
termof "Deputy Chief"?

M5. COON:  Yes.

MR. HANNAH.  Thank you. She is satisfied.

MR. HEMBREE: |'mdone. | yield.

MR. CORNSILK: | have a point of information.
MR HANNAH:  Point of information, M. Cornsilk.
MR. CORNSI LK: Delegate Cornsilk. As an

i ndi vidual who is easily confused by two people called "Deputy,"



because we have a tendency to do that. Wen | speak to Garl and
Eagle, | say, hey, Deputy. And when | speak to whoever the Deputy
Pro Temis, am| going to say, hey, Deputy? It strikes ne as maybe
much better to have the Legislative branch have its own title and

t he Executive branch have its own title.

MR. KEEN, JR: At this point, sir, | think the
Conmi ssion has accepted it as a friendly amendnent. So if you want
to raise that point as a separate anendnment, you're privileged to do
t hat .

MR. HANNAH.  Thank you, M. Keen. Ms. Stroud,
you are recogni zed

M5. STROUD: Thank you. | have a question. 1'm
confused. The Speaker shall normally exercise his or her vote in
Council matters, but in case of vote may abstain fromvoting to
break the tie? O he calls his Principal Deputy Chief in to cast
the tie-breaking vote.

If we're doing this to separate the powers, then you want
to call the Deputy Chief back in to break the tie. But you created
this to separate the powers.

MR. KEEN, JR : Let ne explain that.

M5. STROUD: And if you can break a vote, why
woul d you want to abstain?

MR. HANNAH. M. Keen, would you speak to the
i ssue, please? And thank you, M. Stroud.

MR. KEEN, JR : The reason that that |anguage is
in there is solely because of the twenty-four nember Council that we
proposed here. (bviously, with an even nunber, if you have a tie,

t hen obvi ously sonmeone has to break

There are only two nethods. One person woul d abstain
fromvoting, and that could be the Speaker at his election, or if
there's an absol ute deadl ock you would have to bring in another
vot e.

And sinmlar to the current system and the packet's
anal ogies to the federal system where the Vice-President has the
ability to cone in and break a tie in the Senate. There's where
t hat was borrowed from

Now, obviously if this body should choose to either not
accept our proposal of twenty-four nembers or go with a separate
nunber that would be odd, then we could | ook at this |anguage again.

But that's the reason the |anguage is in there.

MR. HANNAH: Debate is still in order.

MR WHEELER: Point of information.

MR HANNAH:  Point of information.

MR. VWHEELER: Del egate George Weel er. Does not
a tie vote then defeat the issue? Does not a tie vote then defeat
the issue?

MR HANNAH:  Yes.

MR KEEN, JR.: | can't answer that.

MR HANNAH:  Qur Parlianmentarian?

M5. LANGLEY: Yes.



MR HANNAH:  Yes, it would.

MR, WHEELER: Thank you

MR. HANNAH.  Fl oor is still open for debate.
Starr-Scott is recognized

M5. STARR-SCOTT: This may be a point of
information, but if we elect a Speaker and a Deputy and they're both
out, then what would we do? Wy not appoint -- elect the Speaker
and appoi nt the Deputy, because fromtine to tinme you may have both
of themout, and at |east they can appoi nt sonmeone el se to take that
posi tion.

MR. KEEN, JR : M. Scott, | would suggest that
that could be a matter that would be taken up by the Council under
its rules of procedure and decorum

M5. STARR-SCOTT: Well, this whole Deputy
Speaker could be taken up by the Council, really.

MR. KEEN, JR: It could be, in theory, you're
correct.

M5. STARR-SCOTT: But you're putting "elect" a
Speaker and a Deputy.

MR. KEEN, JR: That's right. So there would be
a guaranteed office. There would be a guaranteed Speaker and one
fall -back, one safeguard. And then beyond that, it would be up to
the Council to nake provisions for it.

MR. HANNAH:  The Chair recognizes M. Millon

MR. MJULLON: |'m Del egate Mul I on. Thank you
very much. These may be -- | guess |'Il cast these as friendly
anendnents. | hope they' ||l be taken that way.

The second sentence, I'"'mhaving a little trouble with in

your section there where it says, the Speaker shall normally
exercise his or her vote in Council matters.

I'"mnot -- sonething about the use of the word "nornmally"
there, I'"'mnot really sure what it neans. | nean, | think | know,
but I'mnot really sure.

And "in Council matters," |I'mnot sure what "Counci
matters" are. That mght be interpreted to nean things that relate
only to the Council. And | think you nean you're referring to
| egislation there as well in that paragraph

So | would -- just as a point of clarification, |I would

suggest that |anguage to the effect that the Speaker may exercise
his or her vote in all matters before the Council.

MR. KEEN, JR: | would accept that as a
friendly amendnent. Conmi ssioners?
HANNAH:  Ceor ge?
UNDERWOOD:  Fi ne.
HANNAH: Luella, do you have a problemwith

253

the friendly anendnent?

COON: No.

HANNAH.  And | do not. Charlie? Thunbs up.
MULLON:  One other friendly anendnent for
clarification, and that would be the point that Ms. Stroud nade
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where in the clause it says, but in the case of a tie vote may
either abstain fromvoting to break the tie.
| think that it would be easier to understand if it would

be to read, in the case of a tie vote, in order to break the tie the
Speaker may either abstain fromvoting -- nmay abstain fromvoting.

MR. HANNAH. M. Keen

MR. MJILLON: Et cetera.

MR. KEEN, JR: So you're just inserting the
words, "to break the tie"?

MR. MULLON. Right. And then delete the -- "to
break the tie," the end of it, and a comma after it.

MR KEEN, JR: M. Millon, you're still editing
my witing, aren't you

MR. MJULLON. It hasn't changed a bit.

MR KEEN, JR: | worked under this nman severa
years ago at Cherokee Nation

MR. HANNAH.  You would think that in this period
of time you would have --

MR. KEEN, JR : | would have | earned sonething.
But, no, | have no objection to that anmendnent.

MR HANNAH: M. Underwood.

MR. UNDERWOOD:  None.

MR. HANNAH.  Ms. Coon

M5. COON:  None.

MR HANNAH:  And M. Gourd.

MR. GOURD: Odinary |anguage is, in the case of

a Speaker, they can either vote to nake a tie or break the tie. And
up here we have a situation just in the case of a tie vote. |In the
case that the Speaker would vote to create a tie, then it would
automatically fall to the Deputy Chief to cast the tie-breaking
vot e.

MR. HANNAH:  And your vote on the straw poll for
t he Conmi ssion woul d be?

MR GOURD: It looks fine to ne, but | think we
need to do sonething about creating or breaking the tie.

MR. HANNAH: | have no objection

MR. KEEN, JR : The friendly anmendnent is
accept ed.

MR, HANNAH:  Yes, it is.

M. Millon, your anendnent has been accepted. Do you
have further conmments with regard to the anmendnent that you just
nade?

MR. MULLON: | need to think, if | could just
for a mnute, about M. Gourd's question

MR HANNAH: As a matter of fact, with the
privilege of the Chair, you have one nminute to think. And if al
del egates would stand up at this tine, in position, not |eaving the
room Shake hands with the person next to you, reintroduce
yoursel f, check your wallet.

(recess taken)



MR. HANNAH. By way of schedule, | will tell you
that my watch, while it may not be accurate, is close, within
twenty-four hours, says that it is twenty-five mnutes to the hour
of five. Qur stated agenda for the day states that we wll break
for the evening neal at five o' clock and | plan for us to do so.

So if we will take our seats. M. Henry, if you wll
clarify that the doors are ready to be closed or opened, or do we
have those in the hallway? Let's take our seats.

M. Keen, have you had an opportunity with fellow
del egates to think during the past one mnute?

MR KEEN, JR: Yes, we have. And | think we
have another friendly anendrent.

MR. HATHAVAY: M. Chairnan, | have a friendly
anendnment, if you'll permt ne.

MR. HANNAH. M. Hat haway, you are recognized.

MR. HATHAVWAY: Thank you. The provisions to
have the Deputy Principal Chief breaking ties is simlar to the US.
Constitution where the Vice-President of the United States, not
bei ng an el ected nmenber of the Senate, breaks ties in inportant
cases, because he only shows up if it's inportant.

If you want to have separation of powers, which | believe
we all do, there is no reason to have the provision for the Deputy
Principal Chief to cast a vote at all. The |egislative decision can
be by the Legislative branch.

If there isn't a notion that gets half of the legislative
menbers to support it, if there is a legislation, then why are we
noving it forward for judgnent by the Executive? From what | know
of our history, our ancestors would have been appal |l ed t hat
forty-nine percent would be ignored as opposed to stay around when
you' ve got a consensus.

So the idea that we have to break a tie, and nmy friends
in African tribal governnents would say, you fol ks are crazy.

You're going to take forty-nine percent of the population or the
| egislatures and tell themtheir idea doesn't nerit. Wy don't you
have even a hi gher one.

So | see no reason to have a possibility of breaking a
tie because we don't know how nany Council nenbers are going to have
the flu on a given neeting night.

And so ny friendly anmendnent would be to delete the
provision for the Deputy Principal Chief to cast a tie-breaking
vot e.

And what el se do we need to do?

And the |line above it, because we have al ready determ ned
that the Speaker is a nenber of the legislative body and nmay vote.

MR. HANNAH. We're going to delete --

MR. HATHAWAY: There is no reason to say the
Speaker nmay vote to break a tie. The Speaker nay vote |ike any
ot her nenber.

MR KEEN, JR: It seenms to ne like we could
pl ace a period after the word "Council" where it says, "the Speaker



may exercise his or her" --

MR HATHAWAY: Correct. Delete the line above
as wel | .

MR KEEN, JR.: And delete the renainder of the
sent ence

MR. HATHAVAY: Any nenber of the |egislature nay
abstain fromvoting if they so choose, subject to their re-election
| suppose

MR. KEEN, JR: One nore word, "voting."

MR. HATHAVWAY: One nore word, "voting" and
"footnote." So that what we will have is a separation of powers.
bel i eve we should showin the record, if we are not going to have a
Speaker Pro Tem chairing the neetings is not necessarily an honor
or a privilege, and it is usually passed around to the other fell ow
victims in the legislature quite rapidly.

| believe it should be clear in the report that cones
fromthis body that it would be expected that it would be the
Speaker or an el ected Deputy Speaker, but that the presiding officer
who was absent woul d have the authority to appoint someone to chair
a neeting or a portion of a neeting.
And as the -- is it the elder Del egate Keen -- or the

m ddl e Del egate Keen, |I'msorry -- the niddl e-aged Del egate Keen had
suggested that that would be a proper thing and we need to have that
sonewhere in the record so there isn't any doubt that the person who
chairs the nmeeting is not one that requires an election. That's
anot her possibility of log jans that's unnecessary.

MR. HANNAH.  Thank you, M. Hat haway.

MR KEEN, JR.: M. Chairnman, | have no
objection to that friendly amendnment. | would like the
Conmi ssi oners to be poll ed.

MR. HANNAH. M. Underwood, do you accept the
friendly amendnent ?

MR. UNDERWOOD:  Accept it.

MR. HANNAH.  Ms. Coon, do you accept?

M5. COON:  Yes.

MR HANNAH: M. Gourd.

MR. GOURD: Yes.

MR. HANNAH.  And M. Hannah says "yes."

Therefore, the friendly amendnent is accepted and it is entered into
the noti on.

MR HATHAWAY: M. Chairnman, we should delete
"the Speaker shall also," |I'madvised by ny | earned del egate, M.
Mullon, in the fourth |ine.

MR. HANNAH:  Very well. "The Speaker shal

al so" will be del eted.

MR MJULLON: Just "also."

MR. HANNAH.  Very well. M. Keen, you are
recogni zed, of the younger.

MR. JOHN KEEN. Younger Del egate Keen from | owa.
We're essentially creating two Speaker positions, one being a



Deputy, and we haven't spelled out any duties for the Deputy

Speaker. | understand it's pretty clear

But are they going to -- the Deputy Speaker will have no
duties unless the Speaker of the Council is not present, or will he
have -- will he be sitting as Deputy Speaker in all neetings?

MR. HANNAH. M. Keen, the internediate, do you
have t he response?

MR. KEEN, JR: M response would be, that would
fall under the purview of the Council to establish the duties of the
Deputy Principal .

MR. HANNAH. M. Henbree, you are recogni zed.

MR. HEMBREE: M. Chairman, | nove the previous
qguestion, the matter on the fl oor

MR. HANNAH.  Previ ous question has been noved.
Is there a second?

DELEGATE: Second

MR. HANNAH:  Those in favor please signify by
sayi ng "aye."

THE DELEGATES: Aye

MR. HANNAH:  And those opposed said "no."

THE DELEGATES: (No response)

MR. HANNAH:  And before us is the consideration
of the notion, that in Section 2:

"The Council shall establish its rules for its
credentials, decorum and procedure, and shall elect a Speaker and a
Deputy Speaker fromits own nmenbership to officiate over Counci
neetings. The Speaker nay exercise his or her vote in all matters
before the Council. The Speaker shall be third in |line of
succession to serve as Acting Principal Chief in case of renoval,
death, resignation, or disability of both the Principal Chief and
the Deputy Principal Chief until the disability be renoved or a
successor shall be elected."”

Al those in favor of the notion before us at this tine
pl ease signify by saying "aye."

THE DELEGATES: Aye

MR. HANNAH.  Those opposed said "no."

THE DELEGATES: (No response)

MR. HANNAH. And the section is accepted. M.
Keen, you are recogni zed

MR KEEN, JR.: M. Chairnman, | nove that this
assenbly approve the | anguage contained in Section 3 of Article V of
the revised Constitution as subnmitted by the Comm ssion

And that section reads: "The Council shall consist of
twenty-four (24) nenbers, who are citizens by bl ood of the Cherokee
Nation. Each Council menber shall be elected in the genera
election for a termof four (4) years and until his or her successor
is duly elected and install ed.

"The Council shall establish representative districts
whi ch shall be within the historical boundaries of the Cherokee
Nati on of Cklahona. These districts shall be apportioned to afford



reasonably equal division of tribal citizenship anbng the districts.
Al'l seats on the Council shall be organized to create a system of
staggered terns to fill an alternating nunber of seats by election
every two years.

"To inplenent this enlarged systemw th staggered terns,
the newly elected Principal Chief shall, within thirty (30) days of
assum ng the duties of office, appoint nine citizens otherw se
qualified to hold elected office on the Council to serve one speci al
termof two years until the year 2001. The newy el ected Council of
fifteen, at its first regular neeting foll ow ng these appoi ntnents,
shal | consider confirmation of the nine appointees and deternine by
ot three of the newy elected Council seats that will serve one
special termof two years until the year 2001, at which tine twelve
Counci| seats shall be filled by regular election

"Shoul d any of the appointed seats remain unfilled after
ninety (90) days of the newly elected Principal Chief taking office,
the seat or seats shall be filled by the unel ected Council candi date
or candi dates receiving the highest nunber of votes in the 1999
el ection."

That is ny notion, sir. Do you want ne to state ny
conments now or open the floor to debate?

MR, CORNSI LK: Point of order.

MR, HANNAH:  Point of order.

MR. CORNSILK: May we vote on these two as
separate paragraphs? Because | think it will expedite things.

MS. FOSTER  Point of order.

MR HANNAH:  Point of order.

M5. FOSTER. | have a proposal and I'mon the
agenda. |It's specifically addressing this section. | wonder what
t he proper placenent of ny presentation is at this point.

MR. HANNAH:  The proper placenent of it
obviously woul d be in descent of the agenda, unless M. Keen would
wi sh to withdraw his notion or -- help ne with verbiage here, Ralph.

Earlier, what you did with your brother.

MR KEEN, JR: To defer

MR. HANNAH.  Thank you. A little long in the
day here for the Chairnan here, |adies and gentlenmen. W are
fourteen nminutes before our recess for the evening neal, and
apol ogi ze.

MR. KEEN, JR: M. Chairman, | have no problem

I would defer to our other del egate who does appear on the agenda
at this time. And | withdraw ny notion.

MR. HANNAH. In that case, hearing no
opposition, the Chair declares that Ms. Julia Coates and her
proposal that is listed in the agenda be brought before the
del egation. Ms. Coates, you are recogni zed.

M5. FOSTER. |'m also wondering at this tine,
I'"mgoing to present sonething which | anticipate is going to open
up a substantive kind of debate. And |I'm wondering, since we have
not had an afternoon break, which was scheduled at three forty-five,



| believe, or was in a footnote for three forty-five, and we are
within fifteen mnutes of a dinner break, if we mght postpone
entering into this whole section until after dinner

MR. HANNAH: The Chair serves at the discretion
of the del egates. And what woul d be the pleasure of the del egation?

Seeing a variety of head nods --

MR GUNTER Do we need to take a whol e hour and
a half for dinner? | wind up eating and then killing forty m nutes.

MR. HANNAH.  And then just hangi ng around,
getting into trouble.

MR. GUNTER:  Yes.

MR. HANNAH. | know this is a very unofficial
way of doing this, but let's just talk here for a nonent. Wuld
that be okay? Just a nonent, unless you're getting ready to nake a
pertinent notion.

MR. RUTLEDGE: | was.

MR. HANNAH. In that case, M. Rutledge has been
identified.

MR. RUTLEDGE: Del egate Rutl edge. This may be
or my not, so I'll leave it to the Parlianmentarian. My we untable
Article Il to be considered after Article Il or whatever we are on
I V.

MR. HANNAH.  No, we have actually -- this piece
has now been deferred and the Chair has accepted its deferral. And
in our next reconvening after our recess, we will hear -- the Coates
proposal will be brought before the del egates.

MR. RUTLEDGE: Al I'masking is, can we untable
Article Il to be considered after all of this is done or we're

finished with this particular article, it conmes back in seriatim
agai n.

MR. HANNAH.  Are you preparing to nake a notion,
M. Gourd?

MR. GOURD: Yes.

MR. RUTLEDGE: | nove that we untable Article
.

MR. HANNAH. There is a notion on the floor to
untable Article Il. 1Is there a second?

DELEGATE: Second

MR. HANNAH.  And there is a second. And those
in favor signify by say "aye."

THE DELEGATES: Aye

MR. HANNAH.  And those opposed, "no."

THE DELEGATES: (No response)

MR. HANNAH:  And the article is untabled and
pl aced before us.

MR. GOURD: M. Chairnan.

MR. HANNAH M. Gourd.

MR GOURD: | make a notion that we approve
anendnents of Article Il, Bill of Rights. This was the group that
met over lunch; and since that tine, has been both in discussion and



out of discussion in witing.

And we have brought forward a nunber of itens that were
contained in the 1839 Constitution and clarified those for the
present, and it shall read as follows:

"The peopl e of the Cherokee Nation reserve unto
t hensel ves and affirmthe follow ng rights:

"Section 1. The Judicial of the Cherokee Nation shall be
open to every person and entity within the jurisdiction of the
Cherokee Nation. Speedy and certain renmedy and equal protection
shal | be afforded under the |aws of the Cherokee Nation

"Section 2. In all crimnal proceedings, the accused
shal |l have the right to counsel, of confronting all adverse
wi t nesses, of having conmpul sory process before obtaining wtnesses
in favor of the accused, and a speedy public trial by an inpartial
jury. The accused shall have the privil ege agai nst
self-incrimnation, and the Cherokee Nation shall not twice try or
puni sh an accused for the sane offense. Excessive bail shall not be
requi red, nor excessive fines inposed, nor cruel and unusua
puni shnent inflicted.

"Section 3. The right of trial by jury shall remain
i nviolate and the Cherokee Nation shall not deprive any person of
life, liberty or property, w thout due process of |aw, nor shal
private property be taken for public use without just conpensation

"Section 4. The Council shall nmake no | aw prohibiting
the free exercise of religion or abridging the freedom of speech or
the press or the right of the people to peaceably assenble and to
petition the Nation for redress of grievances."

MR. HANNAH: The notion is before us at this
tinme. |s there a second?

DELEGATE: Second

MR. HANNAH: There is a second. The floor is
open for debate. M. Cornsilk, you rough recognized.

MR CORNSILK: | would offer a friendly
anendnent. Delegate Cornsilk. [|'ve noted in Cherokee |aw that the
crimnal laws of the Cherokee Nation are not divided into felonies
or misdenmeanors, and | would of fer an anendnent to divide those in
t hat fashion.

MR HANNAH: M. Gourd.

MR GOURD: | would defer to M. Snith and
others who participated in this round table discussion who --

MR. HANNAH. M. Smith, you are recogni zed.

MR SMTH: I n 1991 the Cherokee Nation adopted
crimnal laws in response to the Greasy ball park case. And at that
time and at this tine we're subject to the Indian Rights Act, Cvi
Rights Act. And it prohibits punishnent of nore than one year or
five thousand dollar fine.

So when the |aws of the Cherokee Nation were -- the
crimnal |aws were adopted by the Council, the distinction between a
nm sdeneanor and a felony was elininated because the ni sdeneanors
basically Iimted to puni shnent of one year



So for consistency -- basically, the Cherokee Nation
could not inmpose punishment which would constitute a felony. W
could have a felony -- a crine which was deened a felony in the
state or federal jurisdiction, but we only could give one year and a
five thousand dollar fine.

So to elimnate the confusion, all crinmes were called
of fenses or crines. And the distinction between felonies and
m sdeneanors was elimnated. That is why our statutes are witten
the way they are.

There's nothing -- we should not restrict ourselves in
the Constitution, in the event sonmeday the Indian Civil rights Act
i s amended, which will allow us to inpose a greater punishnment than
one year. At that tinme it would be appropriate for the |egislature
to redefine what crinmes were felonies and ni sdeneanors.

MR. HANNAH.  Thank you, sir.

MR. CORNSILK: May | address that?

MR. HANNAH:  Yes, sir, you nay.

MR. CORNSILK: M purpose in offering this
anendnent is not to define the punishment, but to clarify for those
persons who may conmit crines and for those of us who may want to
know whet her or not soneone is going to lose their civil rights,
according to, you know, there's provisions in the Constitution that
says you can't serve as Principal Chief if you' ve conmmitted a
fel ony.

And | think that a felony within the Cherokee Nation is
as inportant as a felony in the State of Cklahonma or a federa
felony. And so I'mnot interested really in whether or not we're
goi ng to punish soneone for a year or ten years, but whether or not
if you commit a capital crinme in the Cherokee Nation, is that a
felony and does that disqualify you as in serving fromoffice or
relieve you of your civil rights?

MR RUTLEDGE: Point of information.

MR HANNAH:  Point of information.

MR. RUTLEDGE: Wbuld you reread what your
amendrment was?

MR CORNSILK: | don't really have it witten
down. But what | amproposing is a friendly anendnent to sinply
state that all of the criminal [aws of the Cherokee Nation will be
divided into felonies and m sdeneanors.

MR LITTLEJOHN: Point of information. Could
that not be done by | egislative action?

MR CORNSILK: It could be, but we've had
| egislative action for the last twenty years and we haven't seen it
done yet.

MR. HANNAH. M. Gourd, do you accept the
friendly amendnent as presented?

MR, GOURD: No.

MR SMTH:. Could I respond, perhaps, to M.
Cornsilk? |If the objective is -- and | think it's adm rabl e,
concur with it, that if we convict a public official of a crine



which in state or federal jurisdiction wiuld be a felony, it should
carry the sane civil repercussions, that is, disqualification from
of fice.

To acconplish that goal, | would suggest that in the
provi sions for removal or disqualification, we would add the
| anguage there. Say, if the elected official were convicted in
tribal court, which would be a felony in state or federa
jurisdiction, then he would be disqualified.

MR. HANNAH. M. Millon, you're recognized.

MR. MJULLON: Del egate David Miullon. Actually,
for point of clarification, the Indian Civil R ghts Act, what it
actually prohibits is for an Indian tribe to pass a | aw that woul d
i mpose a puni shnent of greater than one year or a fine in excess of
five thousand doll ars per offense.

You can designate an offense as a m sdeneanor and a
felony, if you wish; but you are linited by the Indian Gvil Rights
Act to that range of punishnent, no greater than that.

And | really do think that that's the business that M.
Cornsilk is thinking of here, really ought to be done in |egislation
and not in a Constitutional amendnent.

There was one -- if | could offer a friendly amendnent as
well, M. Chairman, that is, in that little preanble, that sentence
at the head of the --

MR. HANNAH:  "The peopl e of the Cherokee Nation
reserve unto thensel ves"?

MR. MJULLON. Right. It was pointed out to ne
that the | anguage "reserve unto thensel ves" is possibly confusing
and nay be interpreted to have an affect with these are not nandated
on the Nation itself. But sonehow they are reserving these rights
and they've got to take care of these rights thensel ves.

And | wonder if the anmendnent woul d actually serve us

just as well if we were to delete the words "reserve unto thensel ves
and," so that it read, "the people of the Cherokee Nation affirmthe
following rights.” That would be a suggestion

MR HANNAH: M. Gourd.

MR. GOURD: Yes, | would accept that.

MR. HANNAH.  Hearing no opposition, the friendly
amendrment will stand.

MR. RUTLEDGE: | believe the point of reserving
unto t hensel ves was that the people thenselves are reserving certain
rights to thensel ves that the governnent cannot violate. And that

where the termcones from | understand what he's saying. However,
if there is a better termto say that, | think that we should use
it. I'mnot sure | like it saying, "we affirmthe follow ng
rights."

MR. HANNAH. M. Hoskin the younger is
recogni zed at this tinme, sir.

MR. HOSKIN, JR : Thank you, M. Chairman. |
rise in support of the new article. 1'd like to stress that
enunmerating our own Bill of Rights as opposed to just by inplication



taking the Indian Cvil Rights Act, will allow us to devel op our own
noti ons of due process and protection, which | think is inportant
for any sovereign people who are concerned wi th individual rights.

I do want to ask one point of clarification. That is the
sentence on Section 2 that deals with the accused shall have the
right to counsel.

My understanding of the Indian Cvil R ghts Act is that

they don't ensure the right to counsel paid for -- if you're
i ndigent, paid for by the tribe.
So nmy question, | think, as | would read it, would be

counsel provided free, but | just want to nake sure on the record
that we express that that's what we intend, if that is what you
i nt end.

MR GOURD: | think that was di scussed and |
think then we would turn to the Cherokee Bar Association for pro
bono work. No, | agree. That is a --

MR. HOSKIN. Then I'Il vyield.

MR. GOURD: That's a very good point. That's
one that needs to be addressed.

M5. JORDAN. M. Hoskin, did you yield to ne?

MR HANNAH:  Yes, Tina.

M5. JORDAN:  The coment | would make is we |eft
that to the legislative body to appropriate noney, if necessary, to
acconplish that task. The Indian Cvil Rights Act does only offer
counsel at your own expense. W did not go that far

In the last seven years since we've had the District
Court, we've nmde every effort when a person could not afford
counsel and was, in fact, |ooking at the possibility of sone jail
time, we did everything we could to provide counsel through our
system

| trust that the legislative body, of which we have,
think, at least six menbers here in attendance, will continue to
provide for that mninmal due process.

MR. HANNAH.  Thank you. Ms. Birningham you are
recogni zed.

M5. BI RM NGHAM  Del egate Birningham | have a
guestion and a point of clarification.

MR, HANNAH:  Yes, mm'am

IVB Bl RM NGHAM  Under the Preanbl e or whatever
you call that up ther the first --

I\/R HANNAH: I ntroduction of the art|cle "The

peopl e of the Cherokee Nation affirmthe followi ng rights.'

M5. BIRM NGHAM The citizens of the Cherokee
Nat i on.

MR. HANNAH: Pl ease speak up, Ms. Birni ngham

M5. BIRM NGHAM Ckay. Do we want to say the
citizens of the Cherokee Nation.

MR. HANNAH.  Are you nmking a friendly anendment
for that Preanble line to this article to read, "the citizens of the
Cher okee Nation"?



Bl RM NGHAM  Yes, sir.

RUTLEDGE: Point of information.

HANNAH:  Yes, sir.

RUTLEDGE: The reason we chose "t he peopl e"
g t he peopl e before we becane citizens --
HEMBREE: CQut of order. That's not a point

is because we are sa

of information.
HANNAH: Beg your pardon?

HEMBREE: | said, out of order, that's not a
poi nt of information.
HANNAH:  Thank you, sir.

BIRMNGHAM | raise a question. Are we
offering this judicial process to every non-Indian,

African- Aneri can, Hispanic person and entity within the
jurisdiction, fourteen-county jurisdictional area of the Cherokee
Nat i on?

5% 33 .% EEEE

MR. HANNAH. M. CGourd, is that answering in the
affirmative?

MR GOURD: Yes, sir.

MR. HANNAH. M. Smith, you've been patient,
sir. You are recognized.

MR SMTH:. | concur with M. Gourd, that when
our jurisdiction expands, crimnal jurisdiction over non-Indians,
they will be entitled to this Bill of Rights also.

But | would like to, just as a historical footnote, is
t he caucus, about sixty percent of this article cane from our 1839
Constitution. So it's not new |l anguage. |It's a reaffirmation of
| anguage that we've had for a hundred and sixty years.
MR. HANNAH. M. Baker, you're recognized.

MR DONN BAKER: | think we need to | eave, where
it says "the people" as opposed to "the citizens." Let's take, for
exanpl e, now, we have people who appear in our courts who are
non-citizens. Let's say a white |awer appears. | think we all

agree that that person ought to have due process before he's carted
off to jail.

And | think we don't mean to just give these rights to
our citizens, but we give themto all the people, that these rights
woul d be affirmed. So | think we need to make sure that we don't
just designate citizens are entitled to that.

MR. HANNAH.  Thank you, M. Baker. M.

Rut | edge.

MR. RUTLEDGE: | was offering a friendly -- |I'm
noving to offer a friendly anendnent in response to several of the
peopl e who drafted this. W're suggesting -- we took out the one

section, after the Cherokee Nation, we are in the Preanble, we're
suggesting you add in "shall have and," so that it reads, "the
peopl e of the Cherokee Nation shall have and affirmthe follow ng
rights."” That should clear up both problens that we're discussing.

MR. HANNAH. M. Gourd, what say you on the
friendly amendnent ?



MR. RUTLEDGE: |'msorry, and "do affirm"

MR HANNAH:  "And do affirm" M. CGourd, what
say you on the friendly anendnent?

MR. GOURD: Yes, | think that would help
clarify.

MR. HANNAH.  Very well. Hearing no objection
it is entered into the [ine. M. Millon, you stand, sir. Do you
wi sh to be recogni zed?

MR. MULLON: Thank you. There was a question
asked earlier about the application of the -- in Section 2 about the
right of an attorney. The right to counsel

As it stands right now, under the current Indian Cvi
Ri ghts Act, that would not have any application to non-Indians,
because they woul d not be the target of a prosecution, as the Indian
Cvil Rights Act works right now.

If that were to change, this is worded in such a way, by
using the word "accused" as opposed to "citizen," that if that were
to ever change and we could assert jurisdiction over non-Indians,
then that woul d be possible.

Actually, it's not the Indian Civil R ghts Act, but it's
the Aiphant decision, right now, is really what is holding us back
agai nst asserting crimnal jurisdiction over non-Indians. But that
may change soneday.

MR. HANNAH. M. Millon, thank you. M. Keen
t he younger, you are recogni zed.

MR. JOHN KEEN. John Keen, delegate. | have a
coupl e of questions. |I'msonewhat familiar with the Indian Cvi
Rights Act and | do agree, it doesn't provide for the right to
counsel. And I'mnot against the right to counsel at the Cherokee

Nation's expense.

But there again, we've raised this issue before and |'ve
posed the question, | don't accept that, turning to the Cherokee Bar
Association for pro bono work, how are we going to pay for that.

You know, that's potentially a very expensive process. And |I'd just
like to know, where are we going to earnark the noney for that.

And secondly, I'mnot quite sure about this. |If she
could scroll down, | could |look. There was reference to taking life
or property.

If we're not going to make a distinction between
nm sdeneanor and felony, why are we tal king about taking life. W
don't have the power to deprive people of life. And | submt that
we never will.

| don't understand the reference to that, if we're not
going to -- you know, as stated -- and | understand it's under
debate to be changed in the Indian Rights Act to allow nore
sentencing power to tribes. But we don't have the right to do that
right now W're limted to one year and a five hundred dollar or
one thousand dollar fine.

MR. HANNAH. M. Keen, thank you for your
remarks. | would remind the delegates that it is now six mnutes



past the hour of five. |If there is no objections, | would propose
that we woul d recess for the evening neal and that we woul d
reconvene followi ng the evening neal. 1In one hour. So, therefore,
at five mnutes after the hour of six, we're at recess.

(di nner recess taken)

MR. HANNAH: The Chair woul d be reni nded of
exactly where we are in this process. As | recall, M. Gourd, you
have a noti on.

MR GOURD: The notion --

MR HANNAH: Section 2, Article Il, Section 2.
And we are open for debate. And hearing no debate, then the
guestion is before us.

Now, | don't want to just rush through here because
everyone is trying to get their blood sugar regulated. Let's take a
| ook at this.

Therefore, the nmotion is to Section 2, "In all crimna
proceedi ngs, the accused shall have the right: to counsel; for
confronting all adverse witnesses; of having conpul sory process for
obtaining witnesses in favor of the accused; and a speedy public
trial by an inmpartial jury. The accused shall have the privilege
agai nst self-incrimnation; and the Cherokee Nation shall not twice
try or punish an accused for the sane of fense. Excessive bail shal
not be required, nor excessive fines inposed, nor cruel and unusua
puni shnent inflicted."

MS. MASTERS: Point of clarification. Billie
Masters, delegate. |If ny nenory serves ne right, we were discussing
"accused" or "citizen" at the point that we |left the room Because
"accused" woul d be anyone and "citizen" would be citizen. And that
was the point we left on

MR. HANNAH.  Thank you very much, na'am And so

we are at a point of -- is there any further debate regarding this
notion that is on the floor? M. Keen, you are recognized.

MR. JOHN KEEN:. | would inpose a question about
payi ng for the attorneys. Can anybody answer that?

M5. MASTERS: | believe that's how we got to the
poi nt of "accused" or "citizen." "Accused" would be anyone that we
were dealing with, and "citizen" would be fromus. And we were
going right at that point when we got -- we were considering that

one word there.

MR. HANNAH. M. Keen, is that your question? |
didn't think it was.

MR. JOHN KEEN:. | had two questions. One was
that | don't accept the explanation of, we'll turn to the Cherokee
Bar Association for pro bono work.

And the second question was, why are we putting in a
reference to taking life when it's obvious that we don't have that
ability. And | submit that we'll never have the ability to have
capi tal puni shrent.

MR. HANNAH.  Thank you, M. Keen. Very
articulately presented. Isn't this great. It just took us a few



m nutes and we're right back where we were before recess. And
you've got to love government. This is good stuff.

M. Gourd -- and feel free to call upon any of your
associ ates to respond.

MR. GOURD: Part of my comment, appealing to the
Bar Association is nore in jest than anything else. But that we
feel that it is incunbent upon the government that if sonebody is
wrongly accused in an action and they cannot afford -- you know, a
person needs assi stance.

And I'mtold that that has been a practice that the
Counci| has appropriated noney for, but it is not in any instance
ever been -- even cone close to the total anpbunt appropriated. Have
| stated that right? O even not even cl ose.

MR. HANNAH. Tina, you are recogni zed

M5. JORDAN. | know that in the | ast seven years
that we have had the district court, a little over seven years in
exi stence, the nost that has been appropriated for that particular
line itemwas in the area of fifteen thousand, four public defenders
in the District Court, and we have never exceeded that. That's
actual ly probably a pretty cheap anount of nobney to observe nininal
due process rights.

MR. HANNAH. M. Millon, you are recognized.

MR. MJULLON: | just -- the point | would make is
that | do not believe that the -- it is not necessary to put it into
the Constitution that the accused will have his or her attorney
appoi nted and paid for by the Nation. W really have to get into a
| ot of language if you wanted to provide for that in the
Constitution.

You woul d have to set out, unless you want everyone who
ever gets accused gets a free attorney, even if they can afford
their own, you're going to have to be very careful about how you're
going to wite that.

And | think that as it's witten, it |leaves it open for
there to be adequate appropriation. And if a truly indigent person
were accused and the Nation were to refuse to appoint himan
attorney, | would assune that the judiciary would do sonething about
that, like the United States Supreme Court has done in the context
of our own Constitution.

As to the question about the issue of life, that point, |
woul d say, is very well taken. And that shows you what you get from
just hurriedly copying anot her docunent, and that's a product of
that. So it's just another good reason why we shoul d be going
t hrough these things very slowly. But | agree with that point. And
that's in another section down there; when we get down to that,
suppose we'll address it.

MR. HANNAH.  Thank you, M. Millon. 1Is there
any other debate or coment to be heard on the floor at this tine?
Heari ng none, the question is before us, as you see, has been
seconded, and all of those in favor of the notion, please signify by

sayi ng "aye".



DELEGATES: Aye
MR. HANNAH:  And those opposed said "no"
DELEGATES: (No response)

MR. HANNAH.  And the notion is approved and
added to the list. Dr. Gourd

MR GOURD: Section 3.

MR. RUTLEDGE: Did we actually approve Section 1
al ready, or were we --

MR GOURD: Section 1, we did before we left.

MR. RUTLEDGE: So we did actually approve it?

MR, HANNAH. Dr. CGourd

MR. GOURD: Yes. Section 3, "The right of trial

by jury shall remain inviolate, and the Cherokee Nation shall not
deprive any person of life, liberty or property w thout due process
of law, nor shall private property be taken for public use wi thout
j ust conpensation.”

MR HANNAH: Section 3 is subnmitted. |Is there a

second?

DELEGATE: Second

MR. HANNAH. There is a second. M. Keen

MR. JOHN KEEN. Make a notion to strike the word
"life."

MR. HANNAH: There is a notion to strike the
word "life." |s there a second?
M. Rutl edge.
MR. RUTLEDGE: Are we open for debate yet?
MR. HANNAH. W are not open for debate -- well,
| take that back, we are open for debate on striking the word

"l'ife." And you are recognized

MR. RUTLEDGE: Del egate Rutl edge. One possible
consideration for leaving "life" in occurred to ne when we tal ked
about situations where the Tribe night help fornulate rules or |aws
regul ati ng whether a person can -- whether it's committing suicide

or whether they can -- the right tolife or the right to die.
There's a lot of issues that actually do deal with |life that aren't
necessarily included just within the idea of criminal statutes.

MR. DONN BAKER: M. Chairman.

MR. HANNAH. M. Baker, you are recogni zed.

MR. DONN BAKER: Donn Baker. | stand in
opposition to the amendnent. | think what we need to consider is,
basi cally what we have here is what we call a Bill of Rights. These
are rights that we are giving to our citizens, and telling our
governnment that they cannot deprive us of life, liberty or property.

The fact that there is no death penalty at this tinme does
not mean that our governnent could not pass a law. And this is
basi cally, even though I'msure they did take it fromthe U S.
Constitution, it is rights that | certainly think the citizens of
our Nation deserve and that we're not going to just sunmarily take
their life without due process of law, if we ever get to that point.
And that's sinmply what this is, is a Bill of Rights that



we're giving the people and saying our government cannot do
ot herwi se.

MR. HANNAH. M. Henbree, you are recogni zed.

MR. HEMBREE: Thank you, M. Chairnman. Delegate
Hembree from Greasy. Ladies and gentlenen, we're here to create a
docunent that's going to last throughout the ages, not just what is
appropriate or applicable to the | aws up here today.

I think probably the nbst -- in ny opinion, would be the
nost fundanental or cherished possession that a person has is that
of their owmn life. And a basic, inalienable right should be of the
Cher okee peopl e that no governnent can prescribe a | aw w t hout due
process that woul d take soneone's life.

Now, like |I said, it nay not be applicable to the | aws
today. But, ladies and gentlenen, as it was stated earlier we're
wor ki ng on a docunent that could last a hundred years. |'m not
clairvoyant; | don't know what a hundred years will be like.

But | guarantee you, | would Iike to know that ny
governnment could not pass a |law that would take ny life w thout due
process. And, therefore, | amin opposition to the anendnent.

MR.  HANNAH; M. Millon, you are recogni zed.
Sorry, sir, | was under the indication that you had --

MR MULLON:. M. Cornsilk was -- |'Il be happy
to defer.

MR. HANNAH. | sinply was going by the fact that

you had taken to the floor first and that he junped out there in
front of you like that. We're not going to westle for a position
And the delegates will thumb westle to see who will be able to
speak next.

MR. MJULLON: | feel like the change, the
proposed change to this anmendnment, deleting the word "life" is very
important. There is an inplication that arises froma reading of
this section that, as long as there is due process, when the
Cher okee Nation can take your life.

And now, | know that that is not an action that woul d
occur in probably in any of our lifetines. But there is one thing,
there is an inplication of that, and we have to renenber that this
docunent, under our own Constitution, unfortunately, under our own
Constitution this docunent is going to be submitted to the Secretary
of the Interior.

And | think that if he sees that |anguage in there and he
says, isn't there a negative inplication here that they can actually
take life. As long as there is due process, then the Tribe is
reserving the right to take a life.

And right now we're not able to do that. And |I'mafraid
that that might cause the Secretary not to sign off on the docunent.

MR. HANNAH. M. Cornsilk, do you arise in favor
or opposition to the anendnent?

MR. CORNSI LK: David Cornsilk, delegate. | rise
in opposition to the amendnent. It would scare the total "bajeeses"
out of ne to think the Cherokee Nation could take my life. And



have a | ot of reasons to think that.

MR HANNAH:  You, sir, said that.

MR. CORNSILK: ©One thing | would like for this
body to consider is that not nore than seven years ago we didn't
contenplate the possibility of the Cherokee Nation being able to put
us in prison, and that is a possibility today.

We are dealing with a real government. A real government
that is slowy cascading to the point of jurisdiction over al
tribal nmenbers. And whether or not the Secretary of the Interior
gets all bent out of shape over the word "life" or not concerns ne
not. | want to have, in the Bill of Rights, that nmy life will be
protected from ny governnent.

MR. HANNAH.  Thank you, M. Cornsilk. Does any
del egate rise in support of the anendment that is before us? Seeing
none at this tine, the anendnent is before us at this tine to anend
the I anguage to strike the word "life." It has been seconded. Al
of those in favor of the anmendnent to strike the word "life," please
signify by saying "aye."

DELEGATES. Aye

MR. HANNAH:  And those opposed say "nho"

DELEGATES: No

MR. HANNAH:  And the Chair rules that the word
will stand.

MR. HEMBREE: M. Chairman, | nove previous
guestion to be a natter on the floor

MR. HANNAH:.  The call has been nmade for the
guestion. |Is there a second?

DELEGATE: Second

MR. HANNAH. Al of those in favor, please
signify by saying "aye."

DELEGATES:. Aye

MR. HANNAH.  Those opposed, "no."

DELEGATES: (No response)

MR. HANNAH.  The question will be before us.

Section 3, the notion is before us. "The right of trial by jury
shall renmain inviolate, and the Cherokee Nation shall not deprive
fromany person of life, liberty or property w thout due process of

law, nor shall private property be taken for public use w thout just
conpensation. "
Al'l those in favor of the anendnent, signify by saying
"aye."
DELEGATES. Aye
MR. HANNAH.  Those opposed, "no."
DELEGATES: No
MR. HANNAH.  And it is approved and added in
seriatimprocess. Dr. Gourd, you are recogni zed
MR GOURD: Section 4, "The Council shall mnake
no |l aw prohibiting the free exercise of religion or abridging the
freedom of speech, or the press, or the right of the people to
peaceably assenble, and to petition the Nation for a redress of



gri evances."
MR HANNAH:  Mdtion is on the floor. |s there a
second?
DELEGATE: Second
MR. HANNAH. There is a second. Delegationis
open for debate. Those who would rise in opposition to the notion?
Heari ng none, very well, the question is before us.

Section 4. "The Council shall nmake no | aw prohibiting
the free exercise of religion or abridging the freedom of speech, or
the press, or the right of the people to peaceably assenble, and to
petition the Nation for a redress of grievances."

End of revised article. Al of those in favor, signify
by saying "aye."

DELEGATES: Aye
MR. HANNAH.  Those opposed, "no."
DELEGATES: (No response)
MR. HANNAH.  And it is approved. Dr. Gourd, you
are recogni zed. End of the article.
GOURD: M. Chairman
HANNAH: | had a nonentary | apse of nenory.
GOURD: Oh, thank you.
. HANNAH:. Thank you, sir. What is the
pl easure of the delegates? Ms. Foster is back? Julia.
M5. FOSTER. M fellow delegates, | want to
t hank you today for taking a | ook at the proposal which | hope you

2333

have in front of you. |It's been on the table since yesterday, so
won't read it again. | don't think there's any necessity to do
t hat .

It's a very, very great honor to be included in this
conference, this convention this weekend, and in the days ahead.

And | just want to say that I'mreally, really honored to be able to
serve with all of you and to be able to present this proposal to you
thi s evening.

My proposal asked you to consider the follow ng argunents
in favor of creating representative seats on the Tribal Council of
t he Cherokee Nation for Cherokee citizens who |ive beyond the
hi stori cal boundaries of the Cherokee Nation.

At the present tinme the citizenry of the Cherokee Nation
nunbers over two hundred thousand, approximately half of whomreside
outside the historical boundaries of the Nation.

In this respect, the Cherokee Nation, as has often been
the case, finds itself in the forefront of a denographic trend, as
is the case anpbng all native nations on the North American
continent. Qur populations are growi ng, but our historical |and
basis remain linmted.

The di spersal of population is the situation in al
I ndi an nations today and this trend is only going to increase. The
dil enma facing us is one of maintaining tribal culture and triba
ties in that situation.

Can we find innovative ways to continue our cultural and



governnmental heritages, extending them beyond the boundaries of a
geography that is becoming nore and nore limted in relation to our
expandi ng nunbers?

To date, the Cherokee Nation has not grappled with this
guestion in any substantial way, and yet we are the Nation, anong
all native nations, that displays this trend to the greatest degree.

The action that we take may provide a nodel that other
native nations can follow, or the inaction that we display my
result in a dismal exanple that other nations will want to avoid.

It is my belief that we can devel op a stronger nation
t hrough the incorporation of all our citizens into as full a
participation as possible in the national and cultural life. This
does not exist at the present time. It is a vision that nust be
devel oped, particularly anbng the non-resident Cherokee popul ations.

This is a very diverse popul ation. Many of us have been
away fromthe historical area for several generations, others have
noved just last nonth. Many retain close ties with famly and
conmunity in the fourteen counties; others have never even been in
the state.

Many have found the success and econonic and famly life
that they sought by |eaving, while others have found thensel ves
trapped in urban poverty. Many continue to feel strong pride and
deep involvenent with their nation and their people, and others have
but a passing interest at best in their Cherokee heritage, and
little or no sense of nationality.

But in fairness, this |last statenent is probably true of
t he Cherokee population remaining in the historical region as well.

We are as diverse a group as the Cherokee popul ati on that
remains within the fourteen counties. The diversity of the
non-resi dent population is often ignored and we are categorized into
a few negative stereotypes.

Anong the nost preval ent stereotypes are that we are
uni nforned and uninterested. While this is certainly true of soneg,
| hope you can acknow edge by the presence of seventeen del egates to
this convention who are non-residents, there are substantial nunbers
of us who continue to feel deep concern, involvenent and profound
love for this Nation and her people.

The Cherokee Nation is our nation too, and the Cherokee
peopl e are our people too. And we are yours.

Qur concerns are for our Nation and all our peopl e,

i ncluding the people who are here in the fourteen counties. |ssues
that concern the well-being of national sovereignty, resource

devel opnent, and cultural preservation are our interests as well.
In these respects, every Cherokee citizen is inmpacted because our
Nation as a whole is inpacted.

But we believe the nore inportant function of the
non-resi dent representatives would be in representing the interest
of the Cherokee Nation and, nobst inportantly, the Cherokee people
fromthe fourteen counties to the non-resident Cherokees.

The non-resident popul ation want to understand nore about



the internal situation for Cherokees in the historical boundaries.
These woul d be the state of klahoma, |ocal county conm ssion, town
councils, et cetera, that could frequently be quite oppressive to
regi onal Cherokees.

Fromthis increased awareness, the non-resident
popul ation can play a role in bringing pressure to bear from
outside, to decrease the |evel of corruption and discrimination that
is often directed at the Cherokee peopl e.

The Tribal Council representatives can be an integra
part of devel oping the outlying popul ation, the non-resident
popul ation, to this responsibility.

Many peopl e have suggested one representative for the
non-resi dent Cherokees. This is not a real attenpt to address the
i ncorporation of half of our citizens. Laying responsibility on one
person to cover virtually an entire continent is inhunman

Thus, | am suggesting that a figure of twenty percent of
the Council menbers to represent a population of fifty percent is
fair at this tinme. |f the convention desires twenty-four

representatives to cover the historical districts, then | would
suggest that that be nmde ei ghty percent of a baseline figure of
thirty.

This would seemonly equitable and woul d ensure that the
si X representatives or the twenty percent of representatives of the
non-resi dent areas, which would include the other areas of Cklahoma,
could performa nore reasonable service to the people and the
Nat i on.

And, incidentally, the twenty percent figure approxinates
very closely the representati on of seventeen out of seventy-nine
del egates to this convention. |If the Nation has seen fit to seat us
at the constitutional forum why would it then turn and shut us out
of the legislative body.

As a nation, we need to devel op stronger bonds between
our very diverse citizenry. | hope we all realize at this point in
time that there is no one way to be Cherokee, and there is no one
place in which to be Cherokee.

Qur land base is minimal at this time, but in some sense
our Nation exists fromcoast to coast and border to border because
our Nation exists in our people, our citizens, and our citizens are
ever ywher e.

It nmay be true that interests and invol venrent are harder
to maintain when we are so w dely dispersed. But interest and
i nvol venent are al so harder to maintain when, as a nation, we nake
little or no effort to retain our citizens once they nove away from
this very tiny place that cannot at this tinme contain all of us.

We need to nake strong, concerted efforts to retain our
outlying citizens, both culturally and politically. Providing
direct representation on the Tribal Council for the at-large
popul ati on would be an inportant first step to devel opi ng better
citizenship and greater overall advocacy to the larger world on
behal f of the Cherokee Nation



The ties that bind are very, very tenuous at this point.
| ask you to strengthen themtonight. Thank you

(Appl ause)
MR. HANNAH:  Julia, thank you for your remarks.
And, therefore, | assune that you are proposing the revision that
has been distributed to the del egates.
M5. FOSTER | am

MR. HANNAH: So the notion is on the floor.
Article V, Legislative, Section 3, "The Council shall consist of
thirty (30) nmenbers, who are citizens by bl ood of the Cherokee
Nation. Each Council menber shall be elected in the genera
election for a termof four (4) years and until his or her successor
is duly elected and install ed.

"The Council shall establish representative districts
whi ch shall be within the historical boundaries of the Cherokee
Nati on, and which shall be represented by eighty (80) percent,
twenty-four (24), of the elected Council representatives.

"The Council shall also establish representative
districts which shall exist outside the historical boundaries of the
Cher okee Nation and which shall be represented by twenty (20)
percent, six (6), of the elected Council representatives.

Hi storical districts shall be apportioned to afford a reasonably
equal division of Tribal citizenship anbng those districts, and the
outlying districts shall also be apportioned to afford a reasonably
equal division of Tribal citizenship anbng those districts, although
there need not be equal apportionnment between the historic districts
and the outlying districts.

"Each el ected Council nenber shall reside in the district
he or she represents. All seats on the Council shall be organized
to create a system of staggered terns to fill an alternating nunber
of seats by election every two (2) years. To inplenent this
enl arged systemwith staggered terns, a regular election shall take
place in the year 2001 to fill the additional fifteen (15) seats
according to the reapportionnent plan which shall be devel oped by
the el ected Council of 1999 and which shall be conpleted no |ater
than one hundred and eighty (180) days prior to the election in the
year 2001."

Section 4 --

DELEGATE: (I naudi bl e)

MR. HANNAH:  Section 3, thank you, good point.
There is a nmotion on the floor. |Is there a second?

DELEGATE: Second

MR. HANNAH:  And there is a second and we are
open for debate.

MR CORNSILK: M. Chairman.

MR. HANNAH:  You are recogni zed, M. CornsilKk.

MR. CORNSILK: | junped up first.

MR HANNAH:.  This tine.

MR. CORNSILK: This tinme. | rise in opposition

to this amendnent, and not because | don't believe that the



non-resi dent Cherokees shoul dn't have representati on, but because
bel i eve they already have representati on. The Cherokee Nation right
now i ncor porates the non-resident Cherokees in terns of
apportionnent, adding theminto the district mx, and I find it of
great concern that a small group of people, seventeen -- and |'m not
saying that all of you are saying this, but that seventeen people

m ght suggest that fifty thousand, sixty thousand, or seventy

t housand peopl e are not capable of com ng back to the Cherokee
Nation in sone meani ngful way and incorporating thensel ves either by
participating, voting, beconi ng educat ed.

And it just concerns nme that the Cherokee Nation
creating districts outside of its own boundary, |I'mnot sure that
we' re capable of doing that. |'mnot sure that we want to do that.

And | also want to stress, the Cherokee Nation is a rea
place, that it is here. That it is within the exterior boundaries
of the Cherokee Nation as described in our treaties, and that the
focus of the people who |live outside the Cherokee Nation should be
to strengthen the Nation, the place here.

And if you ever want to conme back, you're welcone to cone
back. Come live with us. You're welcone to participate, you're
wel cone do to whatever you want. But this is the Cherokee Nation
this is the place. W are the people, and you are a part of us.
Focus here, don't try to drag it out and spread it out, make it |ike
butter on a piece of bread. Don't get it too thin.

MR. HANNAH.  Thank you, M. Cornsilk. The good
lady from Tyl er, Texas, is recognized.

M5. BERRY: Del egate Berry, Tyler, Texas. | am
arguing for it. In-boundary citizens seemto have a m sconception
i ndeed a fear, of non-resident Cherokees. They feel we do not
deserve to have representation on the Council.

Just because we live across a line on a nap does not nean
we are no |onger Cherokee. W are there because our parents or our
grandparents trusted rel ocation prograns or because soneone in our
fam |y has found work there

Cher okees constantly count us to tout the size of the
Nati on, and Cherokee politicians count on our votes to get el ected.

But inreality, we are second class Cherokee citizens, ignored as
di sinterested, uninforned outsiders. W have little or no influence
on the candi dates we've el ected.

But we are not uninfornmed. Forty percent of us live
right here in Oklahoma, often just across a river or a highway from
you. They read the sane newspapers, they watch the same news cast
that you do. How can they be uninforned?

And those of us who do live away read tribal newspapers.

We al so subscribe to nai nstream papers throughout Cherokee country.
We have relatives in boundary who clip articles and mail themto
us, and many of us get daily news on the Internet. Wth the click
of a button, we can read any article containing the word "Cherokee."

And disinterested, the systemitself elininates those who

are disinterested. Absentee voting is so conplicated, in fact, that



in the 1995 el ection, one thousand seven hundred and ei ghty absentee
bal | ots were never returned.

When the voters realized the effort required to vote
they sinply gave up. The systemelimnated their votes.

Per haps the greatest fear of resident Cherokees is that
non-residents will take over. In the '95 election, the results of
three Council races were influenced by absentee votes. That is not
fair to the residents of those districts, nor is it fair to us to
have enough votes to el ect Council menbers and then feel neglected
by the Council.

Cherokees, it is sabotage to give our children a head
start, nurture themthrough high school, train and educate them
fight prejudice in the workplace, so that they can be anything they
want to be, anywhere they want to be it, and then slamthe door
behi nd them when they cross the boundary and | abel them forever
after "outsiders." And every time we are seen as outsiders, the now
defunct rel ocation prograns are still doing their job.

But we rel ocated Cherokees who want to be a part of our
culture and our governnent are not going to go away. W are here to
stay. W bring with us a great resource. |In the battle for triba
sovereignty, every single Cherokee is precious, no matter where we
live.

When prejudi ce and sovereignty issues appear on the
nati onal scene, we can influence thinking in conmunities all across
Anerica, and put pressure on legislators in every state in which we
dwel | .

But we nmust feel like and be seen as full partners in
Cher okee governnment, with all of the rights of every other Cherokee.

Make us first class citizens. Gve us representation on the
Council. Thank you
MR. HANNAH.  Thank you very much. Del egate

Henbr ee.

MR. HEMBREE: Del egate Henbree from G easy.

MR. HANNAH.  How do you rise? |n opposition?

MR. HEMBREE: | rise in opposition. | have a
coupl e of problens with the anendnent as proposed. Nunber one, we
are automatically doubling the cost and infrastructure and the -- we

are doubling our size of governnment in one belt. And | don't think
that's sonething we should take |ightly here.

Secondly, and this is also a cost issue, the anendnent as
stated requires that a Council person reside in the district that
they are elected. That sounds good and that would be -- you would
expect that fromdistrict representation

But | can only predict that sonme of these districts, if
this was passed, would be created in the state of Texas, sonme of
these districts would be created in California, New Mexico, North
Carolina, who knows where

Are we really going to go to the expense of flying these
Council| people in for every conmttee neeting, for every Counci
nmeeting? |If you just think about the |logistics of that, and that



could al nost quadruple the size that we spend on our governnent,
which 1've been told right nowin the Council we spend about a half
amllion dollars. Do we really want to spend a mllion, do we
really want to spend one point five mllion or two mllion? | don't
t hi nk so.

This is a very good ivory tower amendnent. | nean, in a
perfect world this would work. But we are dealing with a government
-- a real governnent, a governnent that has to live within financial
constraints. And this constitutional amendment, | think, wll
totally blow that out of proportion. So | would nove in opposition
to that anendnent.

MR. HANNAH.  Good | ady from Houston is
recogni zed

M5. SCOTT: Deborah Scott, delegate from
Houston. | speak for the amendnent, and | want to address severa
of the fears and concerns that | hear voiced today.

First | wanted to say, it is an honor to be here. And ny
relative was a representative at the 1830 Constitution, so this was
ki nd of special to ne.

| do want to address M. Cornsilk's issue that we already
have representation. |In fact, we have that on paper, but that's not
areality. Wen everybody represents you, nobody represents you

So if | have eight delegates that are supposed to
represent ne in Houston, | never see them And | may have a
di fferent del egate than nmy nei ghbor next door. Qur voice is
di ffused. There is no one person that hears all of the concerns of
Houston and can bring that forward to the Council.

So you have -- | nay have a del egate who hears ny voice
and he di scounts ne because |I'mjust one voice, because he doesn't
represent ny nei ghbor

So what we're asking for is a way that we can have one
voi ce brought before the people so that you hear our resources and
the things we can bring to the table as well.

| hear the concerns about cost, that this would be so, so
expensive. There's a cost to inclusion, there's a cost to
government. But we have technol ogy today. W have tel econferences
today, we have tel ephones today, we have chat roons today. There is
nothing to say that this person has to physically be here at every
neeting to have representation.

| think to allowus to linmt ourselves for the next
twenty years or one hundred years because of a cost factor is very
smal | and narrow nminded. And | would encourage us to think a little
bit beyond that, and not be fearful that something is going to
happen to break the bank because we all ow people to have a voi ce.

So | would encourage you to consider that we are planning
for the future. CQur future lies out there. There are resources out
there that can conme and support us here. And to nove beyond the
fear of what that might nean to the vision of what good things that
m ght happen. Thank you, very nuch.

MR. HANNAH.  Thank you, na'am | believe that



t he good Doctor over here was next in line. How do you address; for
or agai nst?

MR. ROBINSON: |'m against this amendnent. [|'m
Del egate Richard Robinson. | have sone of the same concerns that
have been voiced by M. Cornsilk and M. Henbree.

One of ny main oppositions is that this makes the Counci
much too large. | see no rationale for enlarging the Council. |
see no rationale for the extra expense.

Al'so, | need to tell you, I'mnot a fan of technol ogy. |
amnot a fan of chat rooms. |It's nmuch too easy to say whatever you
want .

Al'so, | think a Council person should be physically in
the Council chanbers. | have, as | stated before, an amendnent to
this that | hope I'"'mgoing to be able to present, maybe right after
this one is -- if this one is voted dowmn. | don't know what happens
if this one is voted to be good.

But | have an amendnment. | am not so much opposed to
having a representative for those individuals that |ive outside our
jurisdictional area. | think the enlarging of the Council is not
good, the percentage is not good.

In ny proposal | have one spot for these individuals. It
is harsh to say, but at one tinme, yourself or an ancestor decided to
nove away fromour area. It's nuch as individuals that live in
Europe, and | have lived in Europe several tinmes. W did not get a
special district, a special House of Representative or Senator for
the two or three million individuals that live in Europe. Anerica
probably has twenty mllion people who Iive outside the country, and
they all vote for someone in their hone area

So | amin opposition of this for many reasons. Thank
you.

MR. HANNAH.  Thank you for your renarks, M.

Del egate. You are recogni zed, sir.

MR. ALBERTY: Dewey Al berty, del egate.

MR. HANNAH.  How do you rise with regard to the
notion, M. Al berty?

MR ALBERTY: | favor the amendnent because |
hear a thinking about not wanting to enlarge. And what, in fact,
you're doing is reducing, you know, the representation area. You
see right up there on that third sentence, that the Council shal
establish -- representative shall be within the historica
boundari es of the Cherokee Nation of Okl ahona.

And we've been abiding by the counties, you know.
District 8 conprised the Washington and Tul sa Counties. And | live
-- what do they call that term outside/inside. |'mnot inside the
boundary, but I'mw thin the Tul sa County.

So it seens like we're noving in the wong direction in

that respect. | respect the tribal boundaries, you know, but I
pride nyself of being just a little ways fromthat boundary. And
then to shut it off, you're reducing yourselves. | support this

one.



MR. HANNAH.  Thank you, M. Alberty. M.
Mul | on
MR. MJULLON. Thank you. Del egate David Muillon
| amrising up against the amendnent. | do recognize that the
Cher okee people who |ive outside the boundaries of the traditiona
jurisdictional area of the Cherokee Nation are at a di sadvant age.

They are not adequately represented, given our current
state of affairs, and they do not have the representation that they
need.

But that said, | do not think this is the way to cure
that problem It's one thing to be talking about an at-I|arge
representation, one or nore at-large representations. But this
thing does a whole lot nore than just create at-large positions.

We're tal king about creating districts of the Cherokee
Nation in other states of this Union. And frankly, there is a great
traditional concept that's well -- very well accepted in Indian |aw,
and that is the territoriality of the honeland. That is where the
peopl e reside.

What we're doing here is, we're creating outposts of
Cherokee Nation with territory in other states. And | just -- |
have no idea what the inplications of that are. |It's not spelled
out in this amendnent.

Does it carry with it sone kind of inplication of
jurisdiction in that area? Does it carry with it the obligation to
provide services in that area? That is not addressed in this
amendnent .

But the idea that you would create a district in sone
foreign state that we do not have any hol ding, we do not have a
tradition in, it is really very anonalous. |t would be Ilike the
United States of Anerica having a | arge population of its citizens
residing in Costa Rica, to forma district in Costa Rica and start
havi ng them send Congressnen coning over here. |It's the sane thing.

It would be like having a district in Australia and have
sone United States citizens elect a representative of the House of
Representatives and send themover from Australia. That's what
we' re tal ki ng about here.

| agree the at-large problem the representation of the
peopl e outside the boundaries has got to be dealt with sonehow, but
this doesn't seemlike the solution to it.

I would very quickly point out that | rise in opposition
to this anendrment as well because of the doubling of the size of the
Tri bal Council.

MR. HANNAH.  Thank you, M. Millon. M.
MacLenore, you are recogni zed
MR. MacLEMORE: Frank MacLenore, del egate from

Dallas. | would like to think that the docunent which we're seeking
to create is in perpetuity. | would like to think also that the
Cherokee Nation is nmore than just its territory boundaries. |'d

like to think that the Cherokee Nation is people, wherever we are.
I renmenber when we formed the conmunity rep organization



back in 1970 and '71. WM. CQunter and nyself and others in Dallas
fornmed a community organi zati on of about forty people and we el ected
several delegates to be a part of that conmunity rep, in which M.

Al berty was a part of as well.

We traveled fromDallas area once a nonth to attend
nonthly nmeetings of the conmunity reps, and we were so recogni zed as
being a part, equally a part of that conmunity rep organization to
help M. Keeler and others to lead this Nation toward organi zi ng and
establishing a Constitution, which |ater we were able to el ect, have
a voice in electing our |eaders.

Narmely, first, the Principal Chief. Secondly, a Triba
Council. W were a part of the formation of what we're dealing with
t oday.

And now, all of a sudden, we're being cut out. And yet,
we're just as nmuch a part of you, as Julia has indicated, as others
are who live right here. Yes, you nake us feel |ike shut-out or
second class citizens.

We have to work doubly as hard in Dallas to get
representation and to get recognition. Yet, we plea, or at |east |
do, fromDallas to get | eaders down there to speak on behal f of the
efforts we do in Dallas for the well-being of our people.

Not just Cherokee people, but nore so, when we do that,
to support our efforts, educationally, to inprove our health care.

Li kewi se, we would like to do the sane for what is going on here.
So | rise to speak to support the anendnent. Thank you

MR. HANNAH.  Thank you, M. MaclLenore. Delegate
Mary Ellen Meredith from Okl ahoma City, you are recognized.

M5. MEREDI TH: | thought since | was from
Ol ahoma City it would be inportant that | say sonething, because
do live outside of the Cherokee district, or the old Cherokee
Nat i on.

But | think sonme of the people who are speaki ng nake it

sound |like we are not represented at all, which is not the case. In
&l ahoma City, | have politicians who represent ne at the |ocal and
state level, and | never hear fromthose people until | get a card

when it's tine to el ect them
| do vote in the Cherokee elections and | am represented
there; and if | had an opportunity to be represented by sonebody
representing the people at-large, | would prefer not to be. |'m
from Chelsea. The only land that | own in the Cherokee Nation is in
the Chel sea cenetery. That's where | want to be represented.
| also think that as a very brilliant friend of mnine
poi nted out the other day, if you have a comunity organization in
Dal | as or Houston, you could all get together and register in the
sanme district and have a real effect on your person who represents
you. Thank you.
MR. HANNAH:  Thank you for your comments. Kind
sir, you are recognized
MR CLARKE: M nane is WlliamCarke and |'m a
del egate from Muskogee. 1'malso an enpl oyee of the Cherokee Nation



and | reside outside the historic boundaries of the Cherokee Nation

| amaligned with the Three Rivers District and that's
where | vote. However, | aminclined to favor having Counci
representatives for those of us who do reside outside of the
hi storic boundaries of the Cherokee Nation.

| disagree with this large nunber. | would offer, M.
Coates, if you are willing to accept, | guess it's a friendly
amendrment, in which we would maintain the fifteen Council nenbers
that we currently have, with an addition of several representatives
out si de, who reside outside.

My heart is domciled here in Tahl equah. | was born on
nmy nother's allotment down here at Pettit, but it just so happens
that | physically reside outside the boundari es.

| have a very strong feeling, | have discussed it, and
know there's a |lot of pros and cons, and | can certainly see both
ways. Being an enployee here, |I'mthe Deputy Executive Director

over the human services programfor the Tribe and | know how
difficult it is, noney, and we're strapped in a |ot of areas.

So | do want to suggest to you and recommend that we keep
the cost down as nmuch as possible, but | also amin favor of those
Cherokee citizens who reside outside the jurisdictional boundaries
to have representatives on the Council who al so are outside the
boundari es.

MR. DOWNI NG  Point of information.

MR HANNAH:  Yes, sir.

MR DOMNI NG | ook up here and | see fifteen
and | see twenty-four. And it was ny belief that we were debating
the top one.

MR. HANNAH. W are so sorry. This is sinply on
the screen, and this section has been set aside in deference to the
proposal by Ms. Coates that is in your hand. Unfortunately, we do
not have the ability to bring that onto the screen

MR. DOMNI NG That's okay then. Basically we're

tal ki ng about a twenty-four nenber Council, is that right?
MR HANNAH:  Yes, sir -- | take that back. Once
again, the motion is on the floor, and I'Il wave it here so you can

see it. This is Article V, Legislative, submtted by Julia Coates
Foster. And, Julia, forgive ne for not getting your nane proper
earlier. And | will restate that the Council shall consist of
thirty menbers who are citizens by blood of the Cherokee Nation

MR DOWNI NG That woul d be an increase of six,

right?

MR CLARKE: M. Chairman.

MR. HANNAH.  Yes, sir, you are recognized

MR. CLARKE: | did nake a friendly amendnent and
| would lIike for her to respond.

M5. FOSTER. | would respond that | don't think

we have, as a body, decided on the nunber of Council representatives
that we are going to put in the new Constitution.
So nmy enphasis is really nore on the percentage, rather



than the total overall nunmber. | amreally nore interested in the
twenty percent figure of whatever this body deci des they want as a
nunmber for the Tribal Council.

MR. HANNAH. | will conclude that the kind | ady
does not accept it?

M5. FOSTER No, no, no. Wth that caveat, |

woul d accept -- if we can say a percentile of, | would accept the
friendly amendnent by the delegate. |If there was a set percentage
or a set number that could be, | would accept.

MR HANNAH:  Just a noment, folks. If we're
about to introduce a friendly amendnent for your consideration and
inclusion on the screen, | want to nake sure that it has sone
definite | anguage about it. So is there a friendly anendnent being
presented at this tine?

MR CLARKE: Yes. And | would recomend that
instead of thirty nenbers to the Council, that it be fifteen for
those who -- inside the historical boundaries. And for those
outside, | would recommend six. Mke it three. Mke it three.

MR. HANNAH: Let's not all get confused.

MR. CLARKE: Twenty percent, which would be
t hree.

MR. HANNAH: The Chair has |ost the anendnent.
I"msorry. You're going to need to restate it.

MR. CLARKE: The Council consists of eighteen
menbers, fifteen within the jurisdictional boundaries and three
out si de.

MR. HANNAH: | understand that. Thank you, sir.

We're about to find out, Ms. Foster, do you accept the friendly
amendnent ?

M5. FOSTER: Again, | don't know what this body
is going to do in terns of deciding on -- I'll accept it. But
think we do need to keep it in mnd as a percentage so that if this
Council does -- or if this convention does decide to enlarge the
Counci |, that an approxi mate percentage i s nai ntained.

MR. HANNAH.  Friendly anmendnment is accepted for
the Council shall consist of eighteen nmenbers, fifteen within the
historic districts and three outside; is that correct?

Ms. Birm ngham you have been nost patient. M apol ogies
to you if | have overl ooked you. And you are recognized.

M5. BPRMNGHAM | rise in -- well, sinceit's a
noot point now. Friendly enpathetic opposition. | think we should
stay with the number of Council nmenbers that we have now.

However, | think we have in process a -- perhaps a new

section that woul d address the concerns that Ms. Foster has, in that
we coul d apportion the Council nembers fromeach district out in
radi ated format to enconpass those citizens who |ive outside our
jurisdictional area, to represent themsolely and be accountable to
t hem

MR. HANNAH.  Thank you for your conments.
Del egat e Pl unb.



M5. CHAPMAN- PLUMB: Del egat e Chapnan Pl unb.
Thank you, M. Chairman. | would like to recomrend that since each
one of these proposed sections begins with the verbiage, "The
Counci | shall consist of X number of nmenbers,” why don't we limt
our debate to the number of menbers and then nove on to the matters
that will be affected significantly by the nunber that is going to
be on the Council.

MR. HANNAH. Do you rise to bring a notion to
create a blank on the nunber of Tribal Councilors then? Do
understand that correctly?

MS. CHAPMAN- PLUMB:  No

MR. HANNAH.  Ckay. So what is your purpose?

M5. CHAPMAN- PLUMB: Let ne rephrase it. | would
nove to table this notion and to bring a notion that just deals with
t he nunber of nenbers that we are going to have on the Council.

MR. HANNAH:  You're noving to table the notion
that is before us, which is the notion considering the proposed
revision of the Constitutional Article V, Legislative, subnmtted by
Julia Coates Foster; is that correct?

MS. CHAPMAN- PLUMB:  Yes.

MR HANNAH: Is there a second?

DELEGATE: Second

MR. HANNAH. There is a second. Debate is open

Heari ng none, all of those in favor for tabling this notion before
us, please signify by saying "aye".

DELEGATES. Aye

MR. HANNAH.  Those opposed, "no."

DELEGATES: No

MR. HANNAH:  The "ayes" have it, and this item
is laid upon the table. M. Keen, you are recognized.

MR. KEEN, JR : Thank you, M. Chairman. Before
| deferred previously to the proposal by Ms. Foster, | had
i ntroduced a notion that this assenbly accept or approve of the
| anguage appearing in Section 3, Article V of the revised
Constitution prepared by the Conm ssion.

I'd al so read the | anguage in that section as well.

Unl ess a del egate wants nme to, | will not read it again. But | will
state that the substantive change contained in this is obviously the
extension of the Council fromfifteen to twenty-four nenbers.

And the rational e behind the Commi ssion's reconmendati on
is that essentially it would provide for better representation in
our government and would hel p to decrease, you know, polarization of
our very small legislative body and partisanism And that is the
basic rationale.

Again, it's already been stated previously that when this
Council was originally designed in 1975, this Nation was of
approxi mately forty thousand nenbers. We are now a nation in excess
of two hundred thousand, nany of which are non-resident at this
point. But it just seens conpletely disproportionate to ne that we
have such a small group of people, eight effectively formng a



majority, that can conduct the |egislative business and
responsibilities of a nation of this size.

So with having said those conments --

MR. HANNAH.  Thank you very much, Comni ssi oner
Keen. And we are open for debate. Doctor, you are recognized.

MR. ROBI NSON: Del egate Richard Robi nson. |
think I"'min order, hopefully. But I'mwanting to propose an
anendnent to this. Am| proper?

MR. HANNAH.  You are proper, sir.

MR ROBINSON:. And | have it here, but I'lIl read
it before | turnit over to you all. In regard to the section we're
dealing with here, the entire Section 3, Article V, be stricken as
presented in the Conmi ssion's revised Constitution and the foll ow ng
| anguage to be inserted:

The Council shall consist of fifteen nenmbers who are
citizens by blood of the Cherokee Nation. The Cherokee Nation shal
consist of nine districts, and each district will be represented by
one Council person.

Fi ve additional Council persons will be elected at-Iarge,
and one Council person will be elected to represent those nenbers
who reside outside of the historic boundaries of the Cherokee
Nat i on.

The nine district representatives will be elected by the
respective districts and will be residents of said district. The
five at-large will be elected by all citizens that reside within the
hi storic boundari es of the Cherokee Nation. The Council person
representing those citizens outside the Cherokee Nation will also
reside outside the historic boundaries of the Cherokee Nation

And | do want to apol ogize for this language if it's not
quite proper in a constitutional docunment. M reasoning behind this
is, as | travel around the nation, and especially anmpbng sone of you
full blood conmponents of our Nation, in Adair and Cherokee and
Sequoyah Counties, | hear a lot of full bloods tal k about all of
t hi s.

But a lot of themwill say, we need to get back to
at-large districts. Sonme will say, well, we need a district. And
do, you know, have synpathy for those that |ive outside that have a
specific district.

So | ampresenting this as a conpronmi se. And once again,
the reason for the fifteen is, | feel like that is an adequate
nunber, especially if we take care of sone of this representative
problem And that twenty-four or thirty are just too large of a
nunber to function well. So | present this notion. | hope soneone
will at |east second this notion.

MR. HANNAH: No apol ogy is needed, sir. This is
a del egation of citizens. And there is a notion before us. |Is
there a second?

MS. CHAPMAN- PLUMB:  Point of order

MR, HANNAH:  Yes, mm'am

MS. CHAPMAN- PLUMB: | believe the notion that is



on the floor deals strictly with Section 3 insofar as it refers to
t he nunber of Council nenbers, and that is all. That's the notion
that | made.

MR. HANNAH. |I'msorry. Perhaps the Chair has
lost it. But the Parlianentarian --

MR ROBINSON: Point of information.

MR HANNAH:  Yes, sir.

MR ROBINSON: Was there a second or not?

MR. HANNAH. No, we have not accepted a second
at this time. W have a point of order here that we're addressing.
| believe the answer is no, we did not take action because there

was not a notion generated, as | recall.

MS. CHAPMAN- PLUMB:  How would | contest that?
|'ve got wi tnesses.

MR. HANNAH.  Ckay. |f you have wi tnesses, that
woul d be fine because the Chair is a very pliable individual.

MS. CHAPMAN- PLUMB: O | could make the notion.
You can have your choice.

MR. HANNAH:  Yes, you could. You could do that.
W will have to act on the notion that we have on the floor at this
timte. And | will do sonething novel and ask you how you wish to

proceed. If you would |ike to produce wi tnesses, and | will be
corrected. As we heard last night, the Chair can be wong and it's
not exactly as though it's been a short day. So I'll turn to ny

fellow of ficers here. Wat is your recollection of --
MR JOHN KEEN: M. Chairnan, | believe she nade
a notion to table it. Wen you table a nmotion, it's without any

particulars. [It's tabled.

MR. HANNAH.  Thank you very much for the
clarification, M. Keen, but | believe that -- it's nmy inpression
that we were tabling the discussion of Ms. Foster's Article V. And
now this cones back to ny nenory, and that was, in fact, | believe,

the way that | styled the tabling of this. So the entirety of this
presentation has been tabled by your notion and it was passed.

M5. CHAPMAN- PLUVMB: That's fine. Thank you, M.
Chairman. And | nove that we deal with Section 3 insofar as it
deals only with the nunber of Council nenbers.

MR HANNAH:  Hold it, folks. Just a second now.
You woul d be out of order with that notion. W have a notion on
the floor, and |'ve asked to hear if there is a second.

MR DOMNING |I'Il second it to get it going.
But that's not why | stood. | stood for a point of procedure.

MR. HANNAH: There is a notion on the floor
presented by Dr. Robinson and it has been seconded; is that correct,
sir?

MR. DOMNI NG Yes.

MR. HANNAH. Ckay. The floor is open for
di scussi on.

MR DOWMNING | believe that this motion should
not be accepted because we tabled a notion that dealt with



representation and the nunbers. This notion that was presented al so
deals with representation and nunmbers. It seens to ne that that's a
conflict.

MR DONN BAKER: Point of order.

MR. HANNAH: One nonment here, folks. W have a
poi nt of order. M. Baker, you're recognized.

MR. DONN BAKER: How in the world can you second
a deal and then stand in opposition of it?

MR. DOMNING | believe in open discussion.

MR DONN BAKER: | don't believe we can -- if
we've got a true second. This thing is fixing to die without a
second. And | think we're wasting tinme for soneone to second a
notion, telling us that they're in favor of it, and then to stand in
opposition. | think that's wong.

MR JOHN KEEN: Point of order.

MR. HANNAH. M. Keen, point of order.

MR JOHN KEEN: | would ask the Parliamentarian
to help me on this, but |I don't believe that the gentlemen here, the
del egate here was recogni zed by the Chair to make a notion. He rose
to second and was not recogni zed by the Chair. Likewise with M.

Pl unb, she was not recognized by the Chair to nake a notion.

MR. HANNAH: Let's hang on here just a second,
folks. Wit just a second. Let's all catch a breath here. W're
doing a good job. [I'mvery proud of all of you. W're going to
keep this under control.

And you were correct, sir, in your review that this
gentl eman was recogni zed for his second. The Chair was in error to
allow himto speak. And, M. Baker, you give us food for thought.
Not only for this exchange, but for future exchanges. Bad formfor
us to take opposing courses of action.

I will ask that, do you want your second to stand, sir,
or do you wish to wthdraw?

MR DOMING | want it to stand. | would like
to hear it discussed.

MR. HANNAH.  And your second is so noted.

MR MDANIEL: M. Chairman, | want a little
i nformation.

MR. HANNAH.  Point of information, good nman. My
good friend from Miskogee, please state your nane for the record.

MR. McDANIEL: Calvin MDaniel from Miskogee,

Ol ahona.

MR HANNAH:  Yes, Calvin.

MR McDANIEL: On this screen here, it doesn't
have the full printout of the Section 3. It's got the -- it |ooks
tone likeit's got the first half of it.

MR. HANNAH.  And we have the ability to scroll
down there, Calvin. W'Ill do that for you now so you can see that
it's there. There it is.

MR MDANIEL: |It's going to be treated |Iike one
article; is that right?



MR. HANNAH: Section 3 is what we're dealing
wi t h.

MR. McDANIEL: Well, it's going to be on the
screen or --

MR. HANNAH.  Unfortunately, because of the page
break or the way that it is on the conputer, Calvin, we can only
| ook at one paragraph, then we have to scroll down and see the

other. | amvery apologetic for that.
MR. McDANIEL: | thought it mght have been for
sone other reason. | didn't know

MR. HANNAH.  Thank you for clarifying it for us,
t hough, because you've hel ped us to see exactly where we are with
the process. And | believe that M. Lay -- or M. Hathaway, you
gentlemen will have to help nme on who was standing first. M.

Hat haway, would it be you?

MR LAY: | yield to him

MR. HANNAH:  You defer, M. Lay.

MR HATHAWAY: Point of information. Did the
Chair, in the notion nmade to table, as | know that it was intended,
was to table all of the consideration of Section 3, but for the
nunber of legislators? The way it was -- and that was the notion
t abl ed.

If that was in order, that was the intention of the
gentle lady's statenent. And as it was understood by sone of us
when we voted, we thought we were going to be noving to the nunber.

If that is not in order, it's not correct, then we should proceed
back to the question that we had, if that's the proper way of doing
it.

But if we did have it, if we approved that, there naybe
just was confusion about our vote. But the intention, as she stated
it and as | understood it, was that she was trying to table
everything other than that notion, so that we would have the single
i ssue before us on the previous notion.

| don't know if that is in order. But if it were, that
was the intention, as | understand it, of the previous approved
not i on.

MR. HANNAH:  Thank you for your point of
clarification. | think the Chair was confused as to the gentle
lady's notion to table. And | would take a privilege fromthe
podiumto recess this group for five mnutes for us to stretch here
for a nonment.

MR. ROBINSON: M. Chairnan, nay | wthdraw ny
notion? |s that a problenf

MR. HANNAH. | don't know. W nmay have to take
a vote on it.

MR ROBINSON: | think it's a great idea, but
we're wasting too nuch tine on it.

MR. HANNAH:  Thank you very much. Your notion
is withdrawn. And the second will el apse.

MR DOMING I'lIl withdraw. But |I'd talk to



you afterwards and your Parlianentarian

MR. HANNAH.  Ckay. Very well. | assure you we
will both be available for you. M. Lay.
MR LAY: | would like to make a notion here

that we speak about Article V, Section 3, one paragraph at a ting,
and that will bring up the nunbers first, and that will take care of
all of this.

DELEGATE: | second

MR. HANNAH: There is a notion on the floor and
a second to bring up Article V by section. Therefore, section --

MS. SCOIT: Point of order

MR. HANNAH.  Just a nonent. The kind |lady from
Houst on

MS. SCOIT: Point of order. W have Ms. Plunb's
i ssue to address. | thought hers was that we were just to talk
about the nunber of delegates that we were going to tal k about. Not
section by section, but just that point. Ws that not what you --

M5. CHAPMAN- PLUMB: That was ny notion. There
are sonme districting issues that | may not want to address, that
obvi ously sone people want to address those. And you cannot take
Section 3 as a whol e, expect people to vote on that, and then bring
up these districting issues. W've got to deal with the nunber
first or we're going to be here until three o'clock in the norning.

MR. HANNAH.  Point well taken. M. Keen, you're
recogni zed

MR KEEN, JR: M. Chairman, | would just nake
t he suggestion to the Chair that we do, in fact, take a short recess
so you can confer with the Parlianentarian and kind of sort this
t hi ng out.

MR. HANNAH:  Thank you. Before that though,
would like to call on the Parliamentarian to discuss a technique
from Robert's Rules that we each consider to be able to nove
forward, so the Chair will not be confused and the del egates wil |
not be confused and we can be about the business.

WIIl you do so, na'am
M5. LANGLEY: It sounds like very few of you

have ever worked with creating a blank. [If you create a blank, you
can put anything you want -- you create a blank for the nunber of
Counci | nenbers, | woul d suggest.

Ckay. So it comes on the floor and anybody can suggest a
nunber. You'll say seven, you'll say fifteen, you'll say thirty,
you'll say twenty-five, et cetera. Watever you want to say, you

don't have to have it seconded or anything. Those are all entered
down.

Then you go -- you discuss it. You know, | |like so and
so, | dislike so and so, et cetera. And then you vote on seven, the
next hi ghest nunber, the next highest number. And whi chever nunber
gets the majority, that's the number of del egates -- or Counci

menbers that would be in this place right here.
I think, to nme, that would be an easier way to do it than



try to say, | nove for fifteen. Well, we defeat that one. Well, |
nove for seventeen. W defeat that one.

But | may be wong. But that would be ny suggestion, to
create a blank, fill it with anything anybody here suggests, discuss
it, and then vote on it, based on the snallest nunber up to the
| ar gest nunber.

MR. HANNAH.  Thank you for clarification. M.
Keen, you are recogni zed

MR KEEN, JR.: No, sir.

MR. HANNAH:  Just hangi ng out there, weren't
you. In that case, privilege of the Chair will be to call recess
for five minutes. Be back in here soon

(recess taken)

MR. HANNAH.  Chair recogni zes Del egate
Chapnan- Pl unb.

MS. CHAPMAN- PLUMB:  Madam Parl i amentari an, thank
you so nuch for your assistance. | would like to nake a notion to
create a blank in Section 3 with regard to the nunber of Counci
nenbers.

MR HANNAH: There is a notion on the floor to
create a blank. |Is there a second?

DELEGATE: Second

MR. HANNAH: There's a second. All those in
favor, signify by saying "aye."

DELEGATES. Aye

MR. HANNAH.  Opposed, "no."

DELEGATES: (No response)

MR HANNAH: A bl ank has now been created in the
Cher okee constitutional process. Al right.

Now, for those of you who have been wondering what we're
going to do with this blank, we are going to fill it. And so
t herefore, Madam Parlianentarian, you will be at nmy left hand. And
you will tell ne what we would be accepting at this point would be a
notion that would, in fact, have a nunber to put in that blank?

M5. LANGLEY: They don't have to nmake a notion.

Just yell out a number.

MR. HANNAH:  They can just sinply yell out a
number .

DELEGATE: Ei ght.

MR. HANNAH: Eight is down. How far do we go,
until we're out of nunbers?

MS. STARR-SCOTT: Fifteen

MR HANNAH: Fifteen is down.

MR. CLARKE: Ei ghteen

MR. HANNAH.  Ei ghteen is down.

DELEGATE: Twenty-one

MR. HANNAH.  Twenty-one is down. Hold it here.

That woul d be a point of information fromny good friend there.
How do we stop this anyway? W don't. W do whatever they want to
do. Sonebody will yell "bingo" sooner or |ater



MR POTEETE: | nove that the nom nation of
nunmbers cease --

DELEGATE: Twenty-four

MR. HANNAH. | beg your pardon, sir?

MR POTEETE: | nove that the nom nation of
nunbers cease and we proceed to vote on the four that are there.

DELEGATE: Twenty-four was nentioned

MR. HANNAH.  Twenty-four was nentioned?

DELEGATES: Yes.

MR. HANNAH:  Then twenty-four will be added to
the list. And the nunbers fromthe Parlianentarian, which will be
checked agai nst those of ny fellow officers, would be twenty-four
twenty-one, eighteen, fifteen, and eight.

And there is a notion on the floor to cease the nunbering
system for the blanks. |Is there a second?

DELEGATE: Second

MR. HANNAH: There's a second. All of those in
favor, signify by saying "aye."

DELEGATES. Aye

MR. HANNAH.  Those opposed said "no."

DELEGATES: (No response)

MR HANNAH:  And t he nunbers have been sel ected.

Now, Madam Parlianentarian, we have nunbers before us.
And |'m assum ng that our process would be to vote on each one of
t hese nunbers. Discuss, yes, you are very correct. W are here to
di scuss the nunbers, all of themthat are before us. And Del egate
Mul on is recognized

MR. MULLON. Thank you. | have a request for
clarification, if | nay. W are going to discuss the nunbers, but
the vote -- when we are selecting the nunber, will we be voting for

the entire section?

MR. HANNAH.  No, only the number.

MR. MJULLON. W are only voting on the number.
And the rest of the section --

MR. HANNAH:  Fill in the blank

MR MJULLON: And the rest of the section, when
we say "yes" or "no" will not be affected by our vote?

MR HEMBREE: On order

MR. HANNAH:  On order, M. Henbree.

MR. HEMBREE: Del egate Henbree, Greasy. It was
nmy understandi ng that we woul d sel ect a nunber of nunbers and then
di scuss the body as a whole -- or discuss the Section 3 inits
entirety with consideration of these nunbers. And then after --

DELEGATES: No, no

MR. HEMBREE: Okay.

MR. HANNAH:.  Del egat e Henbree, you've been
answered, nmy friend. You can tell that we're naking good process,
when the rest of the del egates are going to cone and get you

Del egate Cornsilk, you're recognized
MR CORNSILK: | threw out the nunber



twenty-one, and ny reasoning being that | believe that it is
i nperative that we increase the nunber of representatives on the
Council, but that the number twenty-four is both too large and al so
an even nunber, which would invite many ties, which would then
invite all kinds of bickering. And so | think we need an odd
nunber .

MR. HANNAH.  Thank you, sir. Any other
del egates rise to speak with regard to the numbers? And the good

man -- M. Hat haway, the gentl enan behi nd you has been recognized.
MR. RAPER. M. Chairnan, this is Mark Raper,
del egate. Can we go through a roll call, just say -- the nane

calls, holler out the number. Could that go that way to select the
number we want ?

MR. HANNAH.  Mark, you've raised an interesting
question. And | think -- now, |adies and gentlenmen, stay with ne.
W're into sone waters that we've not been into before as a group
so we're going to rely upon our Parlianentarian. Step forward and
expl ai n.

Mar k, woul d you pl ease have a seat, sir.

M5. LANGLEY: The nornmal way you vote on bl anks
is, you start with eight and ask who is in favor of that and we'l|l
count. Five of them \Whatever the next one is. Fifteen. And
we'll ask who's in favor of fifteen, we'll count those.

When we cone to a majority, which a majority here is
thirty-four if | renenber right, whichever one gets a ngjority,
that's the one that we'll accept. Unless you want to do it
differently than that, that's the way it's nornally done on bl anks.

MR. HANNAH.  But we're here at this point to
accept debate on any nunber that is before us at this tine. And we
have heard from M. Cornsilk on the nunber twenty-one. And the kind
| ady from Houston is recognized.

M5. SCOTT: | would just like to ask, first of
all, what if you don't get a magjority. And, second of all, how do
you tell that people don't vote tw ce.

MR. HANNAH. |'msorry, people won't do what,
ma' anf

M5. SCOTT: How can you keep people fromvoting
twi ce?

MR HANNAH:  Ma'am if need be, we will
segregate the voters. M. Hathaway, you are recognized, sir.

MR. GUNTER: You get to vote on each nunber,
right?

M5. LANGLEY: No. The one you want.

MR. HANNAH.  And | will see to it, young | ady,
that if we, in fact, nake it to this vote, that it will be done in a
fair and judicious nanner. Hopefully we will require everyone
keeping their shoes on. M. Hathaway, you are recogni zed.

MR. HATHAVAY: Thank you, M. Chairman. | just
told one of my neighbors, | didn't really have a dog in this hunt,
so the exact nunber is not sonething that | think is as inportant to



me as what the nunber may entail.

| believe to have the nost effective |egislative body
that we can, we have to ensure that the people who are el ected have
the resources to do their job. | do not believe that they are now
-- fromny know edge, | may be wong -- that they do not have the
staff assistants of their own kind, as it should be.

Every legislative body in the world that | know of is
served by professional assistants. And in nany instances the
probl ens of communication with the executive or the prine mnister
is conpletely elimnated by staff-to-staff information gathering and
foll owi ng of issues.

I think the larger the nunber gets -- | don't believe any
of these are passing that threshold, but | think the |arger the
nunber gets, the nmore difficult it will be to find noney to nake
whoever is our Council menbers as effective as they shoul d be.

So | would just like to say, without making it a choice
on the nunbers, that we need to keep in mnd that as we increase the
nunber, which | think many people believe is appropriate, that we
al so need to understand and include in our reconmendations that
what ever the nunmber is, that they be adequately staffed.

And I'mgoing to say the sane thing with respect to the
judiciary. To be able to do the job that they're elected to do,
they need to have professional assistants. And | don't believe that
is adequately provided now And it nmay be short changed in al
branches of the government. But that's something we've really got
to keep in mnd.

MR. HANNAH:  Thank you, M. Hathaway. You are
recogni zed, sir.

MR DOMNING Carl Downing. | would like to
anend the nunber count by del etion of nunmber eight.

MR HANNAH:  Parlianentari an.

M5. LANGLEY: Everybody just won't vote on it.

MR. HANNAH.  Now, we're beginning to distrust
the front table.

MR. DOMNING May | speak a mnute?

MR. HANNAH.  Yes, sir, you nay.

MR. DOMNING My objective of this is to try to
get us out of a mess. And by elininating the nunbers until we reach
the one that we nost -- that we want, | think that would be faster

However, there isn't a second, so | don't have to -- you don't have

to put up with it.

MR HANNAH: There is a notion on the floor to
del ete nunber eight. |Is there a second?

DELEGATE: Second

MR. HANNAH: |Is there debate? Hearing none --

DELEGATE: Call the question

MR. HANNAH.  The question is called. Thank you
very much. And those in favor of deleting nunber eight, please
signify by saying "aye".

DELEGATES. Aye



MR. HANNAH.  Those opposed said "no."

DELEGATES: (No response)

MR. HANNAH.  And nunber eight is no | onger anobng
the candidates to fill the blank. Renmaining numbers, twenty-four,
twenty-one, eighteen, and fifteen. The floor is open for debate.
And M. Hoskin is identified.

MR. HOSKIN, JR : Thank you, M. Chair. And
Charles Hoskin, Jr., of Vinita. | will be echoing sone of the
things M. Hathaway tal ked about, about what representation, how we
need to inprove representation.

But | would go a little farther and endorse fifteen as an

adequat e number of Council nenbers. | think the problens that a | ot
of us see with representation are political problems. And these are
probl ens that can take -- can be over with in a period of time with

aggressive representatives on the Council and w th aggressive
citizens that will go after and hold their representatives' feet to
the fire.

These are political questions that, as a people, we will
evolve and we will mature politically and we will get better. |
think we shouldn't tinker with it in the Constitution. | think that
we should spend nore in the legislature with respect to staffing and
i nfornmati on services and give these fol ks a chance to be good
representatives and, just as a people, cone together and be good
citizens.

And that's all | wll say.

MR. HANNAH:  Thank you for commenting, sir. M.
Keen, you are recognized.
MR. KEEN, JR : Thank you, M. Chairman. Ral ph

Keen, Jr., delegate. | wanted to point out, while you consider

t hese nunbers, one of the reasons that the Conmi ssion rested on the
nunber twenty-four -- not specifically the nunber, but an enl arged
Council, was also to facilitate the dropping of the quorum

requirenent to a sinple mgjority, froma two-thirds to a sinple
majority.

Now, that would be facilitated by a | arge enough nunber,
where you would still have an adequate number of representatives to
conduct the business of the Nation. And it would al so make great
strides towards resolving sone of the problens we have seen with the
two-thirds quorum

And so | just wanted to put that before the del egates for
their consideration.

MR. HANNAH:  Thank you, M. Keen. M. Henbree,
you are recogni zed.
MR. HEMBREE: Thank you, M. Chairnman. Delegate
Hermbree from G easy.
Ladi es and gentl enen, when this -- when the Constitution

that we are revising now was created, |'ve heard the figures and
I've witten down that we had a tribal population of around forty
thousand. | understand now that that figure has approached two

hundr ed t housand.



It would only beg the question that if fifteen
representatives were adequate for forty thousand, there should be
sone increase for two hundred thousand. But I'malso a firm
beli ever that throw ng people at this problemthat now confronts the
Nation is not going to work. | amin favor of a slight increase,
but | do believe sone sort of increase is in order. And that's al
| have to say.

MR. HANNAH.  Thank you, M. Henbree. M. Snith,
you are recogni zed

MR SMTH Yes, | would like to speak in favor
of my friend, nunber eighteen. He's been a friend for nmany, many
years. Wiy | suggest that, | would like to | eave the door open for
those three extra ones over our current fifteen, to be available for
out of state.

And here's -- what we're heading for is a policy of
excl usion versus inclusion. Wen we close our borders and act |ike
we are a territorial government solely, we exclude nmany of our
Cher okee people. W need to rem nd ourselves that we are not a
government of territory, to speak of, anynore. W're a Nation of
peopl e.

And that Nation of people is a national cutlery location
of between nineteen -- | have to tell a historical footnote. But
bet ween 1930 -- between 1930 and 1940, fifty percent of the Cherokee
popul ation i n Okl ahoma di sappeared because of the depression

That fifty percent popul ation that di sappeared from
Il ahoma, those people showed up two-thirds in California and the
other third in Texas.

So our expatriation was not necessarily by choice, but
because of what we nmight call a second Trail of Tears after a | oss
of lands to allotnents.

So we need to understand the needs of these people who
are outside of the borders and nake avail able at |east three
del egates for them

MR. HANNAH:  Thank you very much, sir. Frank,
you are recogni zed

MR. MacLEMORE: Frank MacLenore, del egate. |
woul d speak agai nst fifteen because | would see that as status quo,
has been and has been ever since we've had that number. | would
speak in favor of eighteen, nanely because of the way it was
presented. And | would enphatically again say that, don't |eave us
out, because we are a great nunber of people, we do have concerns,
and we would like to support -- or | would |ike to support eighteen

MR. HANNAH.  Thank you, M. MaclLenore. M.
CGourd, you are recogni zed

MR GOURD: M. Chairnman, in addition to the
conments by Del egate Keen, | would like to add that the nunber of
twenty-four that we considered also included the provisions for
staggering of the terns of the Council.

So it's a nunber that finally fit the rotation. So
that's -- we're not mathenmaticians, so that was another issue that



we had to cone up against, whether it be an odd nunber or even
nunber. But with having the Speaker and the separation of division
there, but in order to get a staggering of terns, so that the Chief,
Deputy Chief, and the entire Council are not all up for election at
the sane tine.
So in consideration of the number, the way the system

wor ked for staggering, is why we arrived at twenty-four. Thank you

MR. HANNAH.  Thank you, M. Gourd. Starr-Scott.

M5. STARR-SCOTT: Starr-Scott from Oochey.

MR. HANNAH.  Thank you, na'am

M5. STARR-SCOTT: | would again caution this
body. As | said previously, our Constitution has served us well.
And | think one of the reasons it has, is that our Constitution is

sinmple. | maintain that a fifth grader can read it and understand
it.

The nunber fifteen, | feel |ike, has been a good nunber
to work with. | have worked with the Creeks who have a | arge
Council. 1've work with other tribes who have a large Council, or

Councils. And | have seen a lot of strife and discord in those

And | know that some of you want to correct the problem
of the past two years. Sone of you don't degree with the boycott.
Sonme of you don't agree with the Chief and the eight. But enlarging

this Council is not going to be the answer.
You're going to -- instead of having two factions, you'l
have four or you may have six. |Instead of that, | think the best

thing that you could do is increase the staff assistants to the
Council and give thema full-time position, because | think it
deserves a full-tinme position

| think if you have nore elected officials that are
sinmply part-tine, the people are not going to be any nore
repr esent ed

| also look to the cost of it. And | know everyone says,

well, gee, the Tribe has millions of dollars. W have dw ndling
dollars, and | fight that every day. Every year that |'ve been on
this Council, | have tried to cut back because, of the hundred and

fifty million, do you know how much get to the people? Not very
many.

And if you people could travel with ne just a few days
and see what | see in ny comunities. | have people that don't have
water. That don't have facilities. They don't enjoy what you
enjoy. And | strive every day to get nore services to those people.

MR. HANNAH.  Thank you. The kind del egate from
Houston is recogni zed.

MS. SCOIT: Deborah Scott, Houston. | would
like to just bring before the body that enlarging or expanding the
del egates is not about resolving the problens of the past two years.

It's about addressing the growi ng needs of a popul ation

It would be before this body, whether or not we've had
the last two years of history. So we need to not nake that the
baronmeter of what we're neking this decision about. This decision



is about, we have a growi ng number of people that we need to address
and tend to and hear their voices too.

And can that adequately be addressed by fifteen people?
I don't think so. And | don't think it should be a scary thing to
think that we have a few nore people hel ping us here, a lot nore
peopl e out there.

So | would encourage us not to consider the last two
years as the reason we need nore people. That's not the reason

MR. HANNAH:  Del egat e Chapman- Pl unb, you're

recogni zed

M5. CHAPMAN-PLUMB: | concur with the gentle
lady from Texas, | believe it is.

MR, HANNAH:  From Houst on, Texas.

MS. CHAPMAN- PLUMB:  From Houston. | would rise
in support of the nunber twenty-one, and | would just |ike to say
that | don't believe that there's any magic in -- necessarily any
magi ¢ in enlarging the nunber.

However, | have friends on both sides of the Council, and

| think anybody that has been around ne over the |ast two years
woul d know that | really don't have a side in this issue. And | do
bel i eve that we can decide on these things apolitically.

However, when | hear people talk of four or six division
on the Council as opposed to two, that nakes nme feel better. |
woul d rat her have four or six division on the Council as opposed to
two, because we woul d not have the gridlock that we now have.

MR. HANNAH:  Thank you. Please help ne here,
gentlemen. You'll be on your own recogni zance. Who stood first
here? M. Scott, you are recogni zed.

MR. SCOIT: Thank you, |I'm Scott from Tul sa.
was going to say what has already been said, that this discussion of
nunbers has nothing, in nmy nmind, and I think the great ngjority,
wi th what has been going on for the last two years. That's behind
me. |'mlooking dowmn the road for the next however long this thing
stays in effect.

But something else | wanted to nention, that tal k about
havi ng an even nunmber or odd nunber so it would be for a tie. |
would Iike to say, down the road that we should stay with the
majority and not do the sinple najority because | think we need nore
consensus built within our actions here. And just a sinple nmgjority
pl us one, or whatever it takes, is not enough to build a strong
tribe wth.

MR. HANNAH.  Thank you, M. Scott. Sir, you are
recogni zed

MR. CLARKE: WIlliam d arke, delegate from
Muskogee. | stated the nunber ei ghteen because that was the nunber
that | nmentioned earlier in nmy friendly notion. And the reason for
that is not to try and to fix the things that's been going on for
the last two years, because | realize that | nyself, as an enpl oyee
of the Nation, in the position that | hold, | have to work with the
Council, and | feel like | do a pretty good job of working with



t hose Council nenbers, regardl ess of which side they choose to take.

My purpose is, hoping that at sone point in tinme before
we end this convention, that we will have three Council nenmbers to
represent those of us who reside outside the boundaries.

MR. HANNAH.  Thank you very much, sir. The
del egate from Wbbers Falls is recognized.

MR POTEETE: Yes, in the south of the Cherokee
Nation. |1'mgoing to speak again to the nunber fifteen. 1'll say
t hat what ever nunber we choose does not preclude the staggering of
terns. | have advocated for that consistently in ny eight years now
in the Council. | got no support fromthat fromny Council mates,
but I still think it's a good idea and now would be the tine to
i mpl enent it in sone fashion.

The nunber fifteen does not preclude having a
representative designated for the people who are outside the
boundaries. | would Iike to say that the people who |ive outside
t he boundaries contiguous to the Cherokee Nation or even anywhere
nearby, pick out a district where they are registered.

| represent many people in Muskogee County. |'m M.
Clarke's representative. | represent dozens, hundreds of people who
live outside the boundaries, and I'mtheir Council man and they cal
me and | do ny best to take care of them

Throwi ng nore people at this problemw |l give us sonme of
t he problens that have caused us to | ook toward the Creeks and say,

golly, I"'mglad we don't have that kind of carrying on
And until the last two years, we haven't had that kind of
carrying on. | don't think expandi ng the Council and further

spreadi ng our resources is going to help the problem Wat wll
help it is to equip the people who are in Council to do a better
j ob.

And we will not be able to achieve that; we will have
nore peopl e i nadequately funded to do the job that they're el ected
to doif we go to a | arger number.

And | will remnd you that when the Council gave itself a
nodest pay increase, there was a huge public outcry against that.
And | think that if we expand this past fifteen, it will never make
it past the electorate on the ballot. And we need to think about
t hat al so.

| urge you to -- not to throw nore people at the problem
which will nmake it harder to gain a consensus. Thank you.

MR. HANNAH:  Thank you, M. Poteete. Chairnman's
note for the historic record that after two hundred years, we stil
continue to slur the Creeks. Thank you for bringing that up
Hor seshoe Bend all over again.

The gentl eman from Muskogee is recogni zed.

MR. McDANIEL: M. Chairnman, the words you're
taki ng down now, is it going to be inserted in different parts of
the Constitution? It's not too |ate to add anythi ng?

MR. HANNAH | f your question is, too late to
add anything to other sections, the answer would be no. Wth regard



to the question of after the vote of filling in the blank of the
nunber, the nunber will be set and where it woul d appear anywhere
el se in the Constitution, that nunber woul d appear
MR. McDANIEL: M idea doesn't really pertain to
the nunber, but | would like to see you put in the wording in the
Counci l or's paragraph, all Council nembers should be required to
vote either "yes" or "no.
MR HANNAH:  Calvin, | will ask -- that is a
very good thought, and | would ask that you hold that for when we
reach that section of debate. Right now we are debating on the
actual nunber that should fill the blank. M. Millon, you are
recogni zed

MR. MJULLON: Thank you, M. Chairman. Del egate
David Mullon. I'mrising -- I"mactually kind of having to | ean
over here. Smart Cherokee.

MR. HANNAH:  You do hold dual citizenship. Are
you not a Creek as well?

MR. MULLON:  No, |'m not.

MR. HANNAH. Chair wi shed to clarify.

MR MILLON. | do work for the Creeks and, |
nmust say, proudly. They are a great people.
I'"'man advocate of the nunber fifteen. | think the
nunber fifteen has served us well. | do not think that

consi derations of the past two years should have anything to do with
the possibility of enlarging or even changi ng the number anyway.

And | would point out that that is and has been advocated
as one of the reasons for increasing the nunber. The increase in
t he nunber, | have not -- people have said that by increasing the
nunber that there will be I ess chance of gridlock; but no one has
explained to ne howthat is going to decrease gridl ock

| also would like to point out one thing. | could go
over many things that other people have, and there's no reason for
that, but | would suggest that this is a very, very sensitive issue
with a |l ot of the Cherokee people and that there are a | ot of people
who are very, very adanmant about the nunber fifteen

There are a | ot of Cherokee people who are very concerned
about the increase in the cost of running our governnent and paying
our Council menbers.

Increasing, to me, increasing the number endangers -- if
they vote against this article, they'll be voting against the entire
Constitution. Thank you.

MR. HANNAH.  Thank you, sir.

MR. DOAMTY: Move the previous question

MR. HANNAH:  Move the previous question. |Is
there a second?

DELEGATE: Second

MR HANNAH:  And there is. So now we are about
t he busi ness of -- the previous question was what? Sonmeone hel p the
Chai r.

DELEGATE: Vote for the bl ank nunber



MR. HANNAH: The Chair | ooks to the
Parliamentarian for point of clarification. Have you not had a
correction in your research, Parlianentarian?

MS. LANGLEY: Yes. M. Keen corrected nme. Each
one is a separate vote, so you can vote for nore than one. We'll
wor k our way up.

MR. HANNAH.  Ckay.

MR DONN BAKER:  Point of order.

MR. HANNAH. M. Baker, point of order.

MR. DONN BAKER When did we decide to do it
this nmost unusual way that the Parlianentarian has suggested? |
nean, she indicated that we do these nunbers sonetines when we need
to get to the nunbers.

This is probably one of the nost inportant areas that we
are going to be talking about. And it would appear to ne that we
ought to nove to strike those and get one nunber and everybody |ight
one place or the other, rather than -- it just seenms a very awkward
way for ne to do it.

MR. HANNAH.  Thank you, M. Baker. You're
recogni zed, sir.

MR CROUCH: M. Crouch from Sacranent o,
del egate. Since fifteen is the existing nunber and since we've now
been told that the rule is that we will vote everyone on one nunber,
and if that doesn't get -- | don't understand how that woul d worKk.
If it doesn't get a majority, then everyone on the second nunber.

MR. HANNAH: The Chair would ask M. Keen to
refer to your reference book.

MR. CROUCH. In which case |I'mjust suggesting
let's start at twenty-four because it's not the known number.

MR CORNSI LK: Point of information.

MR. HANNAH:  Yes, sir.

MR CORNSILK: Did we not decide earlier that
provisions in the Constitution of 1975 are there already and that we
woul d not vote on those; we would sinply vote for anendnents. And
so we don't even need to vote on fifteen. All we vote on is the
others; and if they all fail, then fifteen is left.

MR HANNAH: M. Keen raises that the nunber
fifteen has been raised in the context of the amendment. So,
therefore, while fifteen is fifteen, fifteen is different in this
regard.

MR. CORNSILK: Then I'mgetting jiggy with it.

MR. HANNAH.  Kind |l ady from California.

MS. MASTERS: | nove that we elininate nunber
twenty-four.

MR HANNAH. | will tell you that you're out of
order. Ladies and gentlenen, where we are, let's just take a nonent
and all take a deep breath and see where we are in this process.

We are looking at the filling of a blank. And that bl ank
is with regard to the nunber of Councilnen that will represent our
Nati on. And we have generated numbers ranging fromtwenty-four,



twenty-one, eighteen, and fifteen

W have had debate and we have cl osed debate, and we are
now about the process of deciding. And the delegates should, in
fact -- and I will entertain and, therefore, | apol ogize for calling
you out of order, although | felt the urge at that nonent.

M5. JORDAN: Point of information.

MR. HANNAH:  Yes, mm'am

M5. JORDAN. Didn't we | et sonebody nake a
notion to withdraw nunber eight?

MR HANNAH:  And the Chair would finish his
sentence by saying that if that is the inclination of the del egates
to continue this process by noving to delete, then | would accept a
notion for such.

M5. JORDAN: | second Ms. Masters' notion to
del et e nunber twenty-four then.

MR. HANNAH. Ckay. There is a notion on the
floor to del ete nunber twenty-four. It has been seconded. |s there
a debate? COpposition, hearing none. Al of those in favor of the
del eti on of the nunber twenty-four, please signify by saying "aye.

DELEGATES. Aye

MR. HANNAH:  And those opposed said "no."

DELEGATES: No

MR. HANNAH.  Number twenty-four is del eted.
What is the pleasure of the del egates with the remai ning nunbers of
twenty-one, eighteen, and fifteen? M. Henbree, you are recognized.

MR. HEMBREE: M. Chairman, | call the question
on the renmai ni ng nunbers.

MR. HANNAH. M. Henbree.

MR. DONN BAKER: M. Chairnan.

MR. HANNAH. M. Baker

MR. DONN BAKER: | nove to strike twenty-one.

MR. HANNAH. There is a notion on the floor to
strike twenty-one. 1Is there a second?

DELEGATE: Second

MR HANNAH: There is a second. All of those in
favor of striking nunber twenty-one, please signify by saying "aye"

DELEGATES. Aye

MR. HANNAH:  And those opposed said "no."

DELEGATES: No

MR. HANNAH.  And the Chair says too close to

call. Therefore, we have a notion to strike the nunber twenty-one.
And, M. Secretary, | would propose that we inplenment a voting
nmet hod.

MS. STARR-SCOTT: Roll call vote. Since it
didn't pass, why don't we keep it included in the three under
consi derati on.
MR. HANNAH. W don't know if it passed or not.
The Chair has declared that it was too close of a call, and there
has been a call for roll call vote privilege and we will neet that.
Therefore, M. Secretary, if you will prepare to take



roll call. And for those of you who were here earlier today for our
other roll call vote, you will be inpressed that we are about to do
aroll call electronically, just like they do in the big town.

And Del egate Viles is to take a bow at this tinme. Are
you still awake and out there? And there he is, and thank you very
much, sir. What he lacks in | egal know edge, he nakes up in
conput er know edge.

M. Secretary.

MR UNDERWOCD: Adair.

MR. HANNAH.  The question is, there is a notion
on the floor to strike the nunber twenty-four fromthe list of
nunbers.

DELEGATES:. Twenty-one

MR. HANNAH.  Thank you very much. | was testing
you. The notion is on the floor to strike the nunber twenty-one.
And it has been seconded and the Secretary will call the roll.

MR ROBINSON: Point of information.

MR. HANNAH.  Ckay. Point of information.

MR ROBINSON: I'mnot sure if I"'mrising. |
just feel that sonebody needs to say, on this notion, if you vote
"yes," that neans the nunber is gone. |If you vote "no," the nunber

stays there.
MR. HANNAH. That is correct. W are voting to
del ete nunber twenty-one. |If you vote "yes," twenty-one is gone.

If you vote "no," twenty-one stays.

MR HEMBREE: Point of information.

MR HANNAH:  Point of information, M. Henbree.

MR. HEMBREE: Should the "yeses" have won?

MR. HANNAH.  Wel |, we thought it would be better
to start out. It kind of gives us a little nomentumthat way, M.
Hembree. |If you will bear with us, and we thank you for pointing

that out. The Scribe will nake a snall correction. Now, del egates,
you all need to renmenber that this is a historic nonent for us and
this is the first electronic balloting of this Nation in its entire
hi story.

M. Viles.

MR VILES, JR: |I'mtold we have seventy-seven
regi stered, so that number ought to go up

MR. HANNAH. Al right. Technical advisor
Viles, do you feel that we're prepared?

MR VILES, JR: | think so. Maybe at the end
we' Il have to ask our credentials nan how nany total are registered
and what is the majority. But we're ready to vote, yes.

HANNAH. M. Secretary, if you will call

2

roll

UNDERWOOD:  Adai r.
ADAI R.  Yes.
UNDERWOOD: Al berty.
ALBERTY: No.
UNDERWOOD: Bi |l | Baker

25363
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Downi ng.
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Bl LL BAKER  No.

UNDERWOOD; Donn Baker.

DONN BAKER:  Yes.

UNDERWOOD:; Jack Baker.

JACK BAKER: Yes.
UNDERWOOD:  Berry.
BERRY: Yes.

UNDERWOOD:  Bi r mi ngham

Bl RM NGHAM  Yes.

UNDERWOCOD: Burnett.

BURNETT: Yes.
UNDERWOOD: Center.
CENTER:  Yes.

UNDERWOOD:;  Chi | son.

CHI LSON:  No.
UNDERWOOD: d ar ke.
CLARKE: Yes.
UNDERWOOD;  Col son.
COLSON:  No.
UNDERWOOD:  Coon.
COON:  Yes.

UNDERWOOD:;  Cornsi | k.

CORNSI LK:  No.

UNDERWOOD:;  Cr awf or d.

CRAWFORD:  Yes.

UNDERWOOD: Crittenden,
DON CRI TTENDEN: Yes.
UNDERWOOD: Crittenden,
H. CRI TTENDEN. Yes.

UNDERWOOD:  Cr ouch.
CROUCH:  Yes.

UNDERWOOD: Bill Davis.

BILL DAVIS: Yes.

UNDERWOOD:; Earl| Davi s.

DOMI NG No.
UNDERWOOD:  Dowt y.
DOMY:  Yes.
UNDERWOOD:  Fost er.
FOSTER: No.
UNDERWOOD: Gour d.
GOURD:  No.
UNDERWOOD:  Gunter.
GUNTER:  Yes.

UNDERWOOD:  Hager st r and.

HAGERSTRAND:  Yes.

UNDERWOCOD: Hanmons.

HANNAH:  Abst ai n.
UNDERWOOD:  Her od.
HEROD: Yes.

Don.

H.

Bryce Downi ng.

Hannah.



with, but

MR. UNDERWOOD: Hat haway.
MR HATHAVWAY: Pass.

MR. UNDERWOOD: Havens.

MS. HAVENS: Yes.

MR. UNDERWOOD: Henbr ee.

MR. HEMBREE: No.

MR. UNDERWOOD: Hook.

MR, HOOK: No.

MR, UNDERWOOD: Hoskin, C.,
MR, HOSKIN, JR Yes.

MR, UNDERWOOD: Hoskin, C.,
MR. HOSKIN, SR Yes.

MR. UNDERWOOD:  Johnson.

MR, JOHNSON:  Yes.

MR, UNDERWOOD: Jordan.

MS. JORDAN:.  Yes.

MR. UNDERWOCD: J. Keen.

MR. JOHN KEEN. No.

MR. UNDERWOOD: Ral ph Keen,
MR. KEEN, JR : No.

MR. UNDERWOOD: Ral ph Keen,
MR, LAY: Yes.

MR. UNDERWOOD: Littlej ohn.
MR, LITTLEJOHN:  Yes.

MR. UNDERWOOD:  Li nnenkohl .
MS. LI NNENKOHL: No.

MR. UNDERWOCOD: Masters.

MS. MASTERS:. No.

MR, UNDERWOOD: McDani el .
MR. McDANI EL:  Yes.

MR, UNDERWOOD: Ml nt osh.
MS. Ml NTOSH:  Yes.

MR. UNDERWOOD: McCreary.
MR. McCREARY: No.

MR, UNDERWOCOD: MaclLenore.
MR. MacLEMORE: No.

MR, UNDERWOOD: Mel t on.

MR, MELTON:  Yes.

MR, UNDERWOOD: Meredith.
MS. MEREDI TH:  Yes.

MR. UNDERWOOD: Ml er.

M5. MLLER  No.

MR. UNDERWOCD: Mbore.

MR. MOORE: No.

MR, UNDERWOOD: Ml | on.

MR, MULLON:  Yes.

MR. UNDERWOOD:  Philli ps.
DELEGATES:. Peacock.

MR,  UNDERWOCD: He wasn't on our
have hi m added at the bottom

Sr.

I'msorry.

Lay.
list to begin
Phillips.



MR. HANNAH:  Ladi es and gentlenen, earlier
Del egat e Peacock was not on the roll call vote. He was added in
handwiting to the Secretary's list, but it has been transcribed on
the conputer in al phabetical order; is that correct? So | would
direct the Secretary to seek the vote of Del egate Peacock, to keep
this in sequence.

MR. PEACOCK: No.
UNDERWOOD: That's Peacock's vote.

2

Phillips. Pitts.

PITTS: Yes.

UNDERWOOD: Pl unb.

CHAPVAN- PLUMB:  Pass.
UNDERWOOD:  Pot eet e.

POTEETE: VYes.

UNDERWOOD:  Raper .

RAPER.  No.

UNDERWOOD: Ri der.

RI DER:  Yes.

CHAPVAN- PLUMB:  Poi nt of order.
HANNAH:  Poi nt of order.
CHAPMAN- PLUMB: | just want to nmake sure |
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was recorded as "pass."

UNDERWOOD:  You're recorded as abstain, yes.
HANNAH:  You are in the "abstai n" category.
CHAPMAN- PLUMB:  Just nmki ng sure.

HANNAH: Pl ease continue, M. Secretary.
UNDERWOOD:  Raper. Rider.

RI DER  Yes.

UNDERWOOD:  Robi nson.

ROBI NSON:  Yes.

UNDERWOOD: Rut | edge.

RUTLEDGE: Yes.

UNDERWOOD:  Sanders. Barbara Scott.

STARR- SCOTT:  Yes.

UNDERWOOD: D. Scott.

SCOTT: No.
UNDERWOOD: Owen Scott.
SCOTT:  Yes.

UNDERWOOD: M Silversmth.
SI LVERSM TH:  No.

UNDERWOOD: R, Silversmth.
SI LVERSM TH:  No.

UNDERWOOD:  Snmi t h.

SM TH:  Yes.

UNDERWOOD:  Spencer .
SPENCER:  No.

UNDERWOOD:  Starr. Stopp. Stroud.
STROUD:  Yes.

UNDERWOOD:  Twi ni ng.

TWN NG No.
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UNDERWOOD:  Underwood. Yes. Viles.
VI LES: Yes.
UNDERWOOD:  \Wheel er
VWHEELER:  Yes.
UNDERWOOD: Wit fi el d.
VWH TFI ELD:  Yes.
UNDERWOOD: W | son.
WLSON: Yes.
. HANNAH. M. Secretary, the tabulation is
before us then. W have forty-four in favor of the notion to strike
t he nunber twenty-one, twenty-five voting no. The notion carries.
Twenty-one is del eted.

What woul d be the pleasure of delegates with the
remai ni ng nunbers of eighteen and fifteen? M. Millon, you're
recogni zed, sir.
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MR MJULLON: M. Chairman, | would nove that we
stri ke the nunber eighteen.

DELEGATE: Second

MR. HANNAH: There is a notion on the floor to
strike the nunber eighteen and it has been seconded. All of those
in favor of striking the nunber eighteen, please signify by saying
"aye."

DELEGATES. Aye
MR. HANNAH.  And those opposed, "no."
DELEGATES: No
MR. HANNAH:  And the Chair has declared that |
cannot declare that count. Wat would be the pleasure of the
del egat es?

MR JOHN KEEN: Roll call vote.

MR. HANNAH. W realize that the del egates
really just want to see the conmputer program again.

M5. MEREDI TH: Could you restate the notion, as
you did before, so we can understand what a "yes" vote does and what
a "no" vote does?

MR. HANNAH:  The good | ady from Okl ahoma City
asks that the Chair take care in explaining exactly what this next
vote will do. There's a notion on the floor to strike the nunber
ei ghteen from our pool of nunbers.

And so, therefore, by voting "yes," the number eighteen
will be renoved. And by voting "no," the nunber eighteen wll
remain. M. Baker

MR. DONN BAKER: | stand in favor of striking
ei ghteen and would renind everybody that, while I do not think that
the last two years should have any effect on it. N ne and nine is
eighteen, and | think we're way better off with fifteen as opposed
to eighteen. And | think we need to consider that when we vote.

MR. HANNAH. M. Baker, thank you for your
mat hematics. M. Keen

MR. DONN BAKER: The divorce | awer.
MR. HANNAH | forgot the good del egate had



al ready been identified.

MR JOHN KEEN: Point of order.

MR. HANNAH. M. Keen

MR. JOHN KEEN. | was asking if the floor was
open for debate.

MR. HANNAH.  Apparently it is, thank you

MR JOHN KEEN: If we're to debate nine and nine
i s eighteen, and even nunbers and odd nunbers, then we wasted a | ot
of times on the tie breaking votes article. Just want to submt
that to you.

MR. HANNAH.  Thank you, M. Keen. M. Hathaway,
you are recogni zed, sir.

MR HATHAWAY: M. Chairman, if it's in order, |
woul d I'ike to propose an anendnent to the nunber eighteen for it to
read seventeen.

MR. HANNAH: There is an amendnment on the fl oor

al beit unique in nature. And one nonment here, I'mgoing to read the
notion. We'IlIl get to your second, nostly likely. There is a notion
on the floor to anend the nunber eighteen to seventeen. |Is there a
second?

MR HEMBREE: Point of order.

MR HANNAH: M. Henbree.

MR HEMBREE: O course, | don't -- Henbree,
del egate. O course, | don't tend to know everythi ng about
parlianmentary procedure, but | could have sworn that we had a tine
in which all nunbers were to be shouted out fromthe floor, and we
noved that and we cl osed that and we di scussed this all along.

And | don't believe that -- there was a pending notion on
the floor at this tinme we're going into roll call vote, and |I don't
beli eve that an amendment to that is --

MR. HANNAH. M. Henbree, you are correct, sir,
and the Chair is corrected and the notion will not be recognized.
M. Littlejohn.

MR LITTLEJOHN: Point of order. Didn't the
| ast vote that we had, it said |ike thirty-nine is the ngjority.
But | noticed that everybody -- there was not seventy-seven votes
cast.

And is it not correct that a majority will be the
majority of the votes cast, not the najority of the registered
del egat es?

MR. HANNAH.  Thank you, M. Littlejohn, for
pointing this out. W believe that we nay have once again a snal
Scribner's error here. And, M. Keen, would you give us an
expl anation of the scribe?

MR. KEEN, JR : The nunber seventy-seven were
t he nunber of del egates registered this norning. Obviously, unless
we got a head count before we took the vote, we could not enter it
into the machine. So for those reasons we're going to | eave those
boxes bl ank and we will just determne the majority at the cl ose of
the vote.



MR. HANNAH.  The good lady fromPark H Il is
recogni zed

M5. CHAPMAN-PLUMB: | would just like to point
out that whenever we are voting to elininate the nunber eighteen, by
default the nunber will be fifteen. | just want to nmke that

absol utely clear.

MR HANNAH: M. CornsilKk.

MR CORNSILK: | really wasn't conpletely clear
on your answer to M. Littlejohn, and | didn't quite hear what you
sai d.

MR. HANNAH. M. Keen

MR. KEEN, JR : Again, that m ke over there has
sonet hi ng agai nst nmy voice; it just sinply will not pick it up.

When this was set up over the lunch hour, | mght add, by
Justice Viles and our honorary del egate, they set up the boxes at
the top just for infornational purposes. The only nunbers avail able
at the tine were the nunber of delegates that were registered this
nor ni ng, whi ch was seventy-seven.

And so, because of that, and because we don't know how
many will actually vote in this upcom ng vote, we're just going to
| eave those boxes blank and we'll deternine the majority upon
conpl etion of the vote.

Does that adequately respond to your question?

MR. CORNSI LK: That does. | have a point of
i nformation.

MR HANNAH:  Yes, sir.

MR. CORNSILK: | think we went through this one
time with the Council, that a majority is not a ngjority of the
persons present. But a mpjority is a majority of the persons who
are nenbers of the body. And does that not nean that we have
seventy-nine people, so a ngjority vote would be fifty-one percent
of seventy-nine peopl e?

MR. HANNAH.  Parliamentarian, would you pl ease
address this? The good doctor.

MR. ROBINSON: Not to dispute M. Cornsilk, but
that is true, it happened in the Council. M concern, whether it's
I egal or not, is the fact that sinply by five people who did not
cone back after supper, for whatever reasons and that's their

busi ness, that essentially if we do go by the seventy-nine -- and
think the next two votes might be pretty close -- is essentially,
the "no" voters start out with five "no" votes. And | just take
exception to that. | don't think it's fair.
MR. KEEN, JR: W're not going by seventy-nine.
MR. ROBINSON. | nean seventy-seven

MR. KEEN, JR: W're not going by seventy-seven
ei t her.

MR. ROBINSON: But five people are nissing now
So if we go by seventy-seven, in other words, thirty-nine people
have to vote "yes," there's already five votes "no."

MR. KEEN, JR: Obviously |I did not make nyself



clear. We're not going to use any number until the vote is
conpl eted; then the najority of the voting nenmbers will determ ne
whet her or not it passes.

MR. ROBINSON: | agree with what you're saying,
| was disputing sonewhat what M. Cornsil k said.

MR CORNSI LK: Point of information.

MR. HANNAH. M. Keen is recognized.

MR. JOHN KEEN. M. Chairman, are you going to
take that position as a privilege of the Chair or can | nake a
notion to the body that we accept the majority of the votes cast?

MR. HANNAH. That is a nmotion that you have
before us at this tinme?

MR JOHN KEEN: Yes, sir.

MR. HANNAH:  And your npotion once again?
Restate it so that everyone is very clear

MR. JOHN KEEN. John Keen, delegate. | nake a
noti on that we accept the majority of the votes cast as our ruling
factor here.

MR HANNAH: Is there a second?

DELEGATE: Second

MR. HANNAH:  And those in favor, signify by
sayi ng "aye."

DELEGATES. Aye

MR. HANNAH:  And those opposed said "no."

DELEGATES: (No response)

MR. HANNAH.  Thank you, M. Keen. Billie.

M5. MASTERS: Just a point of personal privilege
here. Billie Masters, delegate. And | guess this is probably for
Deborah probably too. But as |long as you have a quorum present,
then a sinple najority works. Isn't that the way Robert's is
witten?

M5. LANGLEY: True.

M5. MASTERS: And we have a quorum And so a
sinple nmajority is all that we needed, isn't it, according to our
rul es?

MR. HANNAH. W just reiterated that. Ckay.
We have confused the Chair. W're voting on eighteen. This is a
vote to exclude the nunber eighteen fromthe pool. And -- the Chair
declared that | could not declare --

MR SCOIT: Information.

MR HANNAH:  Yes, sir, M. Scott.

MR. SCOIT: |Is it technically feasible when they
call the roll call vote, you can vote which nunber you prefer of the
two renai ni ng ones?

MR. HANNAH.  No, sir. GOCkay. Wat is the
pl easure of the delegates with regard to the vote to strike the
nunber ei ght een?

DELEGATES: Roll call vote

MR. HANNAH.  Roll call vote. M. Secretary.
Once again, folks, nmotion is on the floor to delete the nunber



ei ghteen. By voting "yes," the nunber eighteen will be renoved; by
voting "no," it will remain. M. Secretary, call the roll.
UNDERWOOD:  Adai r.

ADAI R Yes.

UNDERWOOD: Al berty.

ALBERTY: No.

UNDERWOOD: Bil | Baker.

Bl LL BAKER: No.

UNDERWOOD: Donn Baker.

DONN BAKER:  Yes.

UNDERWOOD: Jack Baker.

JACK BAKER: Yes.

UNDERWOOD:  Berry.

BERRY: No.

UNDERWOOD:  Bi r mi ngham

Bl RM NGHAM  Yes.

UNDERWOOD:  Burnett.

BURNETT: VYes.

UNDERWOOD:  Center.

CENTER:  Yes.

UNDERWOOD;  Chi | son.

CHI LSON:  No.

UNDERWOOD:; d ar ke.

CLARKE: No.

UNDERWOOD;  Col son.

COLSON:  No.

UNDERWOOD:  Coon.

COON:  No.

UNDERWOOD;  Cor nsi | k.

CORNSI LK:  Yes.

UNDERWOOD;  Cr awf or d.

CRAWFORD:  No.

UNDERWOOD; Crittenden, Don.

DON CRI TTENDEN:  Yes.

UNDERWOOD; Crittenden, H.

H. CRITTENDEN:. Yes.

UNDERWOOD;  Cr ouch.

CROUCH:  Yes.

UNDERWOOD: Bill Davis.

BILL DAVIS: Yes.

UNDERWOOD:  Earl Davis. Bryce Downi ng.
Car| Downi ng.
DOMI NG No.
UNDERWOOD:  Dowt y.
DOMY:  Yes.
UNDERWOOD:  Fost er.
FOSTER. No.
UNDERWOOD: Gour d.
GOURD:  No.
UNDERWOOD:  Gunter.
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GUNTER:  No.

UNDERWOOD:  Hager st r and.
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HAGERSTRAND:  Yes.
UNDERWOOD:  Hammons.
HANNAH.  Abst ai n.
UNDERWOOD:  Her od.
HEROD:  Yes.

UNDERWOOD:  Hat haway.
HATHAWAY: Pass.
UNDERWOOD:  Havens.
HAVENS:. No.

UNDERWOOD:;  Henbr ee.
HEMBREE: No.
UNDERWOOD;  Hook.

HOOK:  No.

UNDERWOOD: Hoskin, C., Jr.
HOSKI N, JR Yes.
UNDERWOOD: Hoskin, C., Sr.
HOSKI N, SR Yes.
UNDERWOOD:  Johnson.
JOHNSON:  Yes.
UNDERWOOD;  Jor dan.
JORDAN:  Yes.
UNDERWOOD: J. Keen.
JOHN KEEN:  No.
UNDERWOOD:  Ral ph Keen, Jr.
KEEN, JR.: No.
UNDERWOOD:  Ral ph Keen, Sr.
LAY: Yes.

UNDERWOOD:  Littl ejohn.
LI TTLEJOHN:  No.
UNDERWOOD:  Li nnenkohl .
LI NNENKOHL:  No.
UNDERWOOD:  Mast ers.
MASTERS: No.
UNDERWOOD;  McDani el .
McDANI EL:  Yes.
UNDERWOOD:  Mcl nt osh.
Mcl NTOSH:  Yes.
UNDERWOOD: M Creary.
McCREARY:  No.
UNDERWOOD:  MaclLenor e.
MacLEMORE: No.
UNDERWOOD:;  Mel t on.
MELTON: Yes.
UNDERWOOD;  Meredit h.
MEREDI TH:  Yes.
UNDERWOOD: Ml |l er.

M LLER: No.

UNDERWOOD:  Moor e.

Hannah.

Lay.



Thirty-three, yes; thirty-seven,
Theref ore, the nunber

MR. MOORE: No.

MR, UNDERWOOD: Ml | on.

MR, MULLON:  Yes.

MR. UNDERWOOD: Peacock.

MR. PEACOCK: Yes.

MR. UNDERWOOD: Phillips. Pitts.
MS. PITTS: Yes -- no.

MR. UNDERWOOD: Pl unb.

MS. PLUMB: Pass.

MR. UNDERWOCD: Pot eet e.

MR. POTEETE: Yes.

MR. UNDERWOOD: Raper.

MR. RAPER  No.

MR. UNDERWOOD: Rider.

MR. RIDER  Yes.

MR. UNDERWOOD: Robi nson.

MR. ROBI NSON:  Yes.

MR, UNDERWOOD: Rut | edge.

MR. RUTLEDGE: No.

MR. UNDERWOOD: Sanders. Barbara Scott.
MS. STARR-SCOTT: Yes.

MR. UNDERWOOD: D. Scott.

MS. SCOTT: No.

MR. UNDERWOCOD: Ownen Scott.

MR. SCOTT: No.

MR. UNDERWOOD: M Silversmth.
MS. SILVERSM TH.  No.

MR. UNDERWOOD: R. Silversmth.
MR. SILVERSM TH.  No.

MR. UNDERWOOD: Smith.

MR SMTH  No.

MR. UNDERWOOD:  Spencer.

MR. SPENCER.  No.

MR. UNDERWOOD: Starr. Stopp. Stroud.
MS. STROUD: Yes.

MR. UNDERWOOD:  Twi ni ng.

M5. TWNI NG Yes.

MR, UNDERWOOD: Underwood. No. Viles.
MR VILES, JR: No.

MR. UNDERWOOD: Wheel er.

MR. WHEELER. No.

MR, UNDERWOOD: Whitfield.

MR. VWH TFI ELD: Yes.

MR, UNDERWOOD: W I son.

MR WLSON: Yes.

MR. HANNAH. M. Secretary, results of the vote.

no; two abstaining. Modtion fails.

remai ns ei ghteen and fifteen in the pool.

The kind lady from Texas in red is recogni zed.

M5. M LLER

nove to stri ke the nunber



fifteen.

DELEGATE: Second

MR. HANNAH. Mdtion on the floor to strike the
nunber fifteen. And there is a second. M. Cornsilk.

MR. CORNSILK: M. Chairnan.

MR. HANNAH. M. CornsilKk.

MR. CORNSI LK: Delegate Cornsilk. | would
strongly encourage this body to reject the nunber eighteen. It's an
even nunber, it's just inviting disaster

MR. HANNAH.  Thank you, M. Cornsilk. M.

Smi t h.

MR SMTH  Two-thirds of eighteen is twelve
So we can maintain the two-thirds majority and still function as a
Counci | .

MR HANNAH: M. Hat haway.

MR. HATHAVAY: | still believe substituting
seventeen for eighteen would be a good idea.

MR.  HANNAH; M. Hat haway's theory on nunbers
continues much to the chagrin of the Arabic faith who brought them
to us.

MR. CROUCH. M. Speaker, | would nove that we
strike the nunber fifteen by unani nous consent in deference to the
previ ous vote.

DELEGATE: Second

DELEGATE: (Obj ection

MR HANNAH: There is a notion on the floor to
strike the nunber fifteen by unani nous consent.

MR. HEMBREE: There is an objection on the
fl oor.

MR.  HANNAH; Thank you very much, sir. | was
unfortunately listening one at a tinme. W are back to open for
debate with regard to the notion on the floor to strike the nunber
fifteen.

MR JOHN KEEN: M. Chairnan.

MR. HANNAH. M. Keen

MR. JOHN KEEN. John Keen, delegate. 1'd |ike
to support M. Hathaway but | know | can't. M respect for you is
growi ng every tinme you stand up, M. Hathaway.

As | said before, we did spend tine in what | think is in
doing a good thing. W have a provision for breaking a tie vote.
And if need be, we'll utilize that. But eighteen is better than
fifteen, in nmy opinion.

MR. DOMNI NG Move the previous question

MR HANNAH: W have a notion to nove the
guestion. |Is there a second?

DELEGATE: Second

MR. HANNAH:  And there is. Those in favor
signify by saying "aye."

DELEGATES. Aye

MR. HANNAH.  Those opposed, "no."



DELEGATES: (No response)

MR. HANNAH.  And, therefore, the question is
bef ore us.

M5. JORDAN. Jordan, delegate. Can we put a
notion before the floor at this time to table, a nove to table?

DELEGATES: No.

M5. JORDAN: | would like to hear that fromthe
Par |l i ament ari an.

MR. HANNAH.  Not that she doesn't trust you, |et
the record reflect. The kind gentle worman from Tahl equah.

M5. JORDAN: It's not that | don't trust. |
would Iike to hear it from her, though.

M5. LANGLEY: Yes, you could, but I think it
will fail.

MR JORDAN: That wasn't the answer that | was
| ooki ng for.

MR. HANNAH.  C ai rvoyancy of the Parlianentarian
is not allowed. The Chair will rule.

MS. JORDAN: The reason | nove to table is for
maybe possi bly sonme caucusi ng because there is no guarantee, if we
go to eighteen, that three of themwill be at-large delegates. W
need to think about this seriously.

MR. HANNAH: Is there a second to the notion to
t abl e?

DELEGATE: Second.

MR. HANNAH: There is a second. W have a
notion to table the discussion with regard to the nunber eighteen --
fifteen, excuse ne. Thank you.

MR POTEETE: M. Chairman.

MR. HANNAH:  Just one nonent here. |'m hearing
out of both ears.

MR. POTEETE: The reason for naking that notion
is perhaps that we could find sone parlianentary way to adopt M.
Hat haway' s suggesti on of seventeen before we get done with all of
t hi s.

MR. HANNAH:  Thank you very much.

MR. JOHN KEEN. M. Chairnman, | requested a
point of clarification.

MR. HANNAH:  And the Parlianmentarian reni nds ne
that if we were to proceed with the vote, that if fifteen fails,
obviously it would open for nore nunbers.

DELEGATES: Wy?

M5. LANGLEY: You're at a standstill, so you
m ght as well open the bl ank up again.

DELEGATES: No.

MR. HANNAH:  The Parlianentarian being
cl ai rvoyant agai n.

MR LANGLEY: If it fails, fifteen fails.

MR. KEEN, JR: |If eighteen fails.

DELEGATE: Well, let's take a vote.



M5. MEREDI TH. M. Chair, could we have a five
m nute recess?

MR. HANNAH:  One nonent here, folks. W are
doing so well, okay. |I'll so very proud of all of you. And the
kind lady from Gkl ahoma City is recognized.

MS. MEREDI TH:  Could we take a five mnute
recess and let the people who need to talk with each other, who
could work this out, talk to each other and then we can --

MR. HANNAH: The Chair declares a five mnute
recess. We'll be in here in five mnutes.

(recess taken)

MR. HANNAH: \Where we are is, we have a notion
t hat has been seconded to table the notion that would strike the
nunber fifteen. And hearing no objection, we'll nove for the vote
on the tabling.

Al'l of those in favor of tabling, please signify by
sayi ng "aye."

DELEGATES. Aye

MR. HANNAH:  And those opposed.

DELEGATES: No

MR. HANNAH. Ckay. |'mgoing to ask the kind
gentleman to step away fromthe mcrophone. And the Chair will
entertain another vote.

And we are voting on the notion to table the notion that
is before us to strike the nunber fifteen. And those in favor of
tabling, please signify by saying "aye."

DELEGATES. Aye

MR. HANNAH:  And those opposed say "no."

DELEGATES: No

MR CORNSI LK:  Abst ai n.

MR HANNAH:.  What was that, M. Cornsilk? Can
you abstain? The Chair would not touch a declaration on that vote
with a ten foot pole. So, therefore, we will nmove to the voting
met hod with regard to the notion to table.

Now, it has been brought to nmy attention -- take a nonment
of privilege here -- that in our zeal for enbracing technol ogy --
DELEGATE: We'd better pull the drapes.
MR. HANNAH: | woul d accept that as a notion.
There is a notion on the floor to pull the drapes. |s there a
second? There is no second. In other words, what's going on here?

What's going on here, folks, nay be the consideration of the
psychol ogi cal inpact of us watching this vote taking place.
That's what | |ike about Cherokees. Hell, no, that's not

true. By God, who said that.

DELEGATE: Strike that fromthe history book

MR. HANNAH:  The kind |lady from Okl ahoma City is
recogni zed

M5. MEREDITH: | think there are other things
available to us. There are other avenues available to us. W don't
necessarily leap inmediately into a roll call vote. W could stand



up or raise our hands.

MR. HANNAH. That's very true. Wat woul d be
the pleasure of the delegates for the vote on the notion to table?

DELEGATE: Standing vote

MR. HANNAH: St andi ng vote has been suggest ed.
The Chair will conduct. M. Secretary, we are going to conduct this
by having -- you are going to pass in front of the del egates.

MR UNDERWOCD: Ri ght.

MR HANNAH: W have a notion before us to table
the nmotion to strike the nunber fifteen. 1t has been seconded and
we are preparing for a standing vote. And all of those in favor of
the notion to table, please stand.

UNDERWOOD:  Twent y- seven

HANNAH. Be seated. Those voting "no,"

pl ease stand.
UNDERWOOD:  Forty.

CORNSI LK: | abstain.

HANNAH: M. Cornsil k abstai ns.

UNDERWOOD:  Forty.

. HANNAH. In the affirmative, twenty-seven
those noting "no," forty. The notion to table does not carry and we
return to the notion that is before us to strike the nunber fifteen

DELEGATE: Call the question

MR. HANNAH:  The questi on has been call ed.

MR KEEN, JR: Point of order

MR HANNAH:  Point of order, M. Keen

MR. KEEN, JR : The question has al ready been
called and we were preparing to proceed with the vote.

JOHN KEEN: Poi nt of personal privilege.
HANNAH: M. Keen
JOHN KEEN: Just a nonment. | appeal the
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deci sion fromthe Ch

o
-

M5. LANGLEY: What do you appeal ?

MR. JOHN KEEN:. The deci sion disallow ng the
nunber seventeen nmotion by M. Hathaway.

MR HEMBREE: That woul d not be in order.

MR. JOHN KEEN. | can challenge the Chair. |[|'ve
got the book. 1've got three of them You' re welcone to | ook at
t hem

MR KEEN, JR: Point of order

MR HANNAH: M. Keen the internedi ate.

MR. KEEN, JR : Any challenges to any rulings by
the Chair nust be nmade contenporaneous to that ruling.

MR JOHN KEEN: | believe we're still in the
tinme frame involved here. W're still on the nunbers here and we

haven't cone to a decision on the nunbers. So | subnit that we
shoul d be allowed to place another nunber up on the table.

MR KEEN, JR: 1'Il leave it to the discretion
of the Chair.

M5. MASTERS: It goes to the count, it goes to a



vot e.

MR. JOHN KEEN. It goes to a vote. By the book,
it's nmpjority vote.

MR. HANNAH.  And what we are voting on at this

point -- please help nme through this fol ks, because we're all in
this together. W have a challenge to the Chair.

MR. JOHN KEEN. 1'm appealing the ruling of the
Chai r.

MR. HANNAH:  You're appealing the ruling of the
Chair with regard to the out of order declaration regarding the
nunber ei ghteen to seventeen, making it seventeen.

And the kind delegate from Grove will awaken and rejoin
us here in the room

MR. SPENCER: Let's get this show going.

MR. HANNAH:  You're doing fine. Stay in there.

And so, therefore, we have a notion to overrule the
Chair. Overrule the Chair. Wth regard to ny ruling on the
di sal | ownance of seventeen supplanting ei ghteen. M. Henbree.

MR HEMBREE: On order. M. Chairman, | am
referring to the new Robert's Rules of Order, second edition, page
124, which states, "A formal appeal can be made only at the tine of
t he decision of the Chair."

The decision of the Chair to not allow nunber seventeen
was taken several votes before this one. So | would say that M.
John Keen's notion to appeal the decision of the Chair should not be
deni ed because it is not tinely. John, you're already in the
affirmative.

MR. HANNAH. M. Cornsilk, point of information.
MR. CORNSILK: Was not M. Hathaway's attenpt to
re-make his notion an appeal ?
JOHN KEEN: No, sir, it has to be forned.
HANNAH. M. Keen, you're recognized.
JOHN KEEN: | withdraw. Not ny notion, just
ny conment .
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. HANNAH.  Thank you. Thank you very nuch.
And so we are back to a notion to override the Chair. And is there
a second? Do | hear a second?

DELEGATE: Second.

MR. HANNAH:  And | hear one. And with no
opposition, we'll nove toward a vote. And all of those in favor of
the notion to override the Chair, please signify by saying "aye."

DELEGATES: Aye.

MR. HANNAH.  And those opposed, "no."

DELEGATES: No.

MR HANNAH:  And | feel somewhat overridden.
Therefore, M. Hathaway, | assume that you are recognized. And I'll
do nore than assune. You are recogni zed, M. Hathaway.

MR. HATHAVAY: M. Chairnan, the purpose of ny
suggestion was to try to reach a nunber that would be able to be
accepted as a consensus by the delegation. And if we were to



substitute or add to this, the nunbers fifteen and ei ghteen, the
nunber seventeen, so that we might have a notion to consider that.
May | make it then, as if we have overrul ed, to have an addition of
t he nunber seventeen to the list?

MR HANNAH: A notion is on the floor to add the
nunber seventeen to the pooling of eighteen and fifteen. 1Is there a
second?

MR JOHN KEEN:. Second.

MR LITTLEJCHN: May | offer --

MR, HANNAH:.  An anendnent to nake nunber
sevent een, nunber si xteen.

MR LITTLEJOHN: | offer a friendly anendment.
And that anendnent would be to substitute the number seventeen and
elimnate the nunbers fifteen and ei ghteen.

MR. HATHAVAY: | will accept that friendly
amendnent, M. Chairman.

MR KEEN, JR: Point of order.

MR, HANNAH. M. Keen.

MR KEEN, JR: That would, in fact, defeat this
body's ability to nake a choice. That notion, | feel, is out of
order, sir.

MS. STROUD: Question.

MR. HANNAH: CQuesti on.

M5. STROUD: Virginia Stroud. [|'mwanting to
know what effect this is going to have in our redistricting. Could
sonebody help nme on that, with what is going to take place with our
redi stricting.

MR. HANNAH. Ms. Stroud, | apologize. That is a
debate that is not on the floor at this tine. W are dealing with
the pooling of nunbers. And at this point, it is ny inpression that
we have a notion.

MR. GUNTER. Are we discussing the notion?

MR. HANNAH. The Chair is restating the notion
so we can all stay together here on the sane page.

MR. HATHAVAY: Are we just addi ng seventeen
then, M. Chairman?

MR. HANNAH. M. Hat haway, last | heard fromthe
floor was that you had a notion to insert into the pool of nunbers,
wi th numbers existing of eighteen and fifteen, to insert the nunber
sevent een.

And there was discussion by M. Littlejohn to present a
friendly amendnent to your notion to delete the nunbers ei ghteen and
fifteen, thus | eaving only seventeen.

And there was a point raised by Del egate Keen that this
would, in fact, elimnate the opportunity of choice of the
del egat es.

Now, | say that by way of restating what happened here.
And the Chair looks for nods in the room |Is this where everyone
under st ands where we are? The Chair will |ook to the
Parliamentarian to help himout of this ness for a nonent.



MR DOVWNING Do we not have two notions before
the floor?

MR. HANNAH.  You are recogni zed, sir. And we
do. Wichis -- but we're blanking so we can, | amtold by the
Parliamentarian. Sir, you are recognized

MR. VWHEELER: Del egate CGeorge Weeler. W have
al ready voted on the nunber eighteen. W cannot now replace it by,
at this late date, and this nmechanism W would have to insert the
nunber ei ghteen and not replace the nunber -- insert the nunber
sevent een and not replace the number eighteen

MR. HANNAH.  You just said that we would insert
t he nunber seventeen and not replace the nunber eighteen

MR. VWHEELER: | believe that you could do that.

You coul d not replace the nunber eighteen with the nunber
sevent een, since the nunber ei ghteen has already been voted upon

MR HANNAH:  And the Chair will be corrected,
but I am of the opinion that the notion was sinply to add the nunber
seventeen to the pooling of nunbers consisting of eighteen and
fifteen. |s that correct, M. Hathaway?

MR HATHAWAY: M. Chairnan, that was correct.
And | believe ny friend will withdraw his friendly amendnent and
wi Il withdraw my continuing notion.

MR. HANNAH: W have a notion on the floor --
restating, a notion on the floor to include the nunber seventeen in
t he bl ank pooling, also consisting of the numbers ei ghteen and
fifteen. And, M. Lay, you are recogni zed.

MR. LAY: Thank you, M. Chairnman. What | would
like to know now is, are we bl anki ng agai n, addi ng nore nunbers if
we want to? |Is that what you're telling ne?

MR. HANNAH:  \What we are doing is that | was
overruled in a previous notion during the discussion of blanking,
the addition of nunmbers, where M. Hathaway initiated a notion
wanting to change the nunber from ei ghteen to seventeen. And the
Chair erroneously, thinking that that would be an adjustnent of the
t heory of nunmbers, requested that he be seated, and we nmoved on with
t he proceeding.

It has been raised and it has been passed by this body
that his notion should, in fact, be brought before the del egation
And we are in debate with regard to that notion at this tine. How
is that, folks.

MR. LAY: Thank you, sir.

MR. HANNAH:  Very well. W all want to nake
sure we know where we are. Any other debate with regard to the
i nclusion of the nunber seventeen in the pooling? M. Cornsilk, you
are recogni zed

MR. CORNSILK: M. Chairnan, Del egate CornsilKk.

| woul d encourage this body to vote for the nunber seventeen. It
is an odd nunber and it also increases the Council, which then also
gives the possibility of delegates for the absentee people.

MR. HANNAH.  Thank you, sir. The kind gentlenan



in the back there. Excuse ne, sir.

MR. GUNTER: Jerry Gunter, delegate. One thing
that | notice as we're discussing this nunbers is that if a
two-thirds majority is required to have a quorum and you have a
Counci| of fifteen persons, you're required to have ten persons
present.

If you have a Council of seventeen persons and a
two-thirds quorumis required, you will be required to have twel ve
persons present. That neans that five -- an excess of five people
can hold up business today, and it may increase the nunber by two,
and an excess of five other people can hold up business the next
day, tonorrow.

MR. HANNAH:  Thank you for your conments, sir.
You are recogni zed, sir.

MR. CROUCH. Delegate Crouch. | would like to
speak in opposition to the nunmber seventeen. It neither expands the
Counci| enough to nmake a difference, as has been noted by the nath
presented before me, nor does it |eave us where we are already.

And before that insertion was set up, we had essentially
a stand pat, easy to sell to the rest of the Nation, fifteen. A
smal |, but significant increase in the size that m ght or mght not
have had sonething to do with increasing the representation for
t hose people who live outside the fourteen counties.

Therefore, | speak in opposition to the nunber seventeen

MR. HANNAH:  Thank you, sir. Good Doctor, you
are recogni zed

MR. ROBI NSON: Ri cky Robi nson, del egate,

Tahl equah. | would like to respond to both. | think that the two
extra that would be included in the nunber seventeen woul d be
adequate for us to look at the possibility of representatives from

outside the districts. Also, | would take exception to the previous
gentleman -- | forgot his nane now --

MR. HANNAH. M. Cunter.

MR. ROBINSON: | understand what he's saying.

But | would like to point out that the two-thirds najority has not
been set. That's sonething to be decided later on. And | think
several of us in here are going to be in favor of a sinple ngjority,
no matter what the nunmber is. But an odd nunber will help us.

We have not set what type of ngjority it is, so that
should really -- is kind of a side bar to the whol e thing.

MR GUNTER. | would |ike to point out one other

point in the math, if | might. And that is that if you've got a
two-thirds majority of people to conduct business with a Council of
fifteen, you require ten people that nust be considered adequate to
do the business of the Nation.

If you've got a sinple majority and a Council nenber of
ei ghteen, you're required to have ten people present to conduct
busi ness. That's the sane nunber of people required to be present.

If you have seventeen, you've got a sinple nmgjority,
you' ve only got nine people required to be there, neaning that



you' re reduci ng the nunber of people that have to be in the neeting
wi th seventeen, but you still have to have that sane ampunt even if
you make it the majority instead of the two-thirds ngjority.

MR. HANNAH: Chair allows this discussion
because he believes it to be sonewhat gernane to the discussion of
nunbers. M. Keen, you are recogni zed.

MR. JOHN KEEN. John Keen, delegate. |'m
speaki ng for the nunmber seventeen. There again, | spoke out in
favor of eighteen rather than fifteen earlier. M biggest reason
was, it's better than fifteen.

But | agree whol eheartedly with M. Hathaway's reasoni ng.
Two is better than nothing. And | don't believe we're going to

sell it to ourselves with nore than two additional, much | ess the
people, with the way it's | ooking.
And once again, | believe one of the main points that the

people testifying at the public hearings were, enlarge the Council.
So rather than have a pat nunber of fifteen to sell to the people,

we need to bowto their will and enlarge the Council.

MR. HANNAH:  Thank you, M. Keen

MR ROBINSON: I|I'mnot sure if it's proper for
me. | just spoke.

MR. HANNAH:  And oddly enough, | would think
that we are all good people here and if you woul d nake your renarks

brief. There are other individuals that deserve to be heard. |If
you have a coment, please nake it.

MR ROBINSON: | would just like to say in
respect to the gentleman, the math that he dealt with was sonewhat
simplistic. | still say it's sinply easier if you have an odd
nunber. It will be nore receptive to if we do later go to a sinple

majority rule. And having an odd nunber is not going to nake nuch
of a fractional divisional mathematical difference if we do go to
t wo-t hi rds.

MR. HANNAH.  Thank you very much. M. Millon
you're recogni zed

MR. MJULLON: Thank you, M. Chairman. | just
wanted to comment that the problem of the nunber twelve is tied to
the use of the word "majority." That could be solved by stating

that a quorum coul d be established by the attendance of el even
menbers. So it's not like inpossible to solve that issue.

MR. HANNAH:  Thank you for that point. Kind
sir, you are recogni zed

MR CLARKE: M. Chairman, WIIliam d arke,
del egate from Muskogee. Since |I'mthe person that nade the
recommendati on for the nunber eighteen to be up there, I amwlling,
if it's okay, to withdraw that and accept the nunber seventeen

MR HANNAH: W have the author of the nunber
ei ghteen, the graci ous aut hor of nunber eighteen.

MR CLARKE: And it was al nost a best seller

MR. HANNAH.  But not quite. Has arisen to
wi t hdraw hi s number fromthe pooling. And apparently soneone



initiated a second, and that would be to --

DELEGATE: It wasn't.

MR. HANNAH: It was not seconded. Very well.
So nunber eighteen is no |onger part of the pool.

DELEGATE: Second.

MR. HANNAH  Actually, | believe -- and one
nonent, young lady. | believe that we have two notions on the
floor. And we need to do a little cleanup work here. GOkay. Let's
just stop and all focus here for a nonent.

We have an original notion that was provi ded before the
Chair was challenged, to strike the nunber fifteen fromthe pooling.
And either the author of the nunber fifteen should identify
thenselves, and if it would be their design to w thdraw that numnber,
or we need to bring that notion to a vote. The naker of the notion
to del ete nunber fifteen.

Now, who renenbers?

M5. STARR-SCOTT: M. Chair, | will withdraw ny
fifteen in favor of his notion of seventeen.

MR HANNAH:  So now we have a wi thdrawal of the
nunber fifteen, |eaving the pool with only one nunber, seventeen.
And there is a notion on the floor to consider the nunber seventeen.
HATHAWAY: |s there?

HANNAH:  Yes, there is. Trust me, M.

Hat haway.
HATHAWAY: | call the question.

HANNAH: Question has been call ed.

LI NNENKCHL:  Poi nt of order.

HANNAH:  Yes, ma'am

. LI NNENKOHL: Li nnenkohl, delegate. I'm
just wondering, since we already voted on the number eighteen, can
he still withdraw it when it's already been voted on and accepted?

MR HANNAH: It was voted on and defeated. W
were voting to withdraw the nunber eighteen, as | recall.

M5. COLSON: No, eighteen was voted on and
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accept ed.

MR DOWNI NG  Point of information.

MR. HANNAH:  Apology fromthe Chair to the
del egates. Let me share with you, folks, this can be, in fact, one
of the nbst confusing seats in the room Stick with ne. | promse
not to let you down. And the kind lady from Houston. Thank you
very much for raising that point.

W would not -- we are not, |adies and gentl enen, going
to trip over this process. W are about the process of deciding one
of the nobst inportant decisions. And we've had a bit of
good-natured jocularity here as we've noved along with this, and |
think that's healthy and good. But we also will renenber that these
nunbers bear great inportance to our people.

So at that point, we do know that we had t he nunber
seventeen in the pool and the nunber eighteen reappears in the pool.

And there is a nmotion on the floor, as | recall, with



regard to the nunber seventeen to be added.
DELEGATE: Call for the question
MR. HANNAH:  And we have called for the
qguestion. And hearing no opposition, all of those in favor of the
nunber seventeen bei ng added to the pool, please signify by saying
"aye."
DELEGATES: Aye
MR. HANNAH.  Those opposed said "no."
DELEGATES: No
MR. HANNAH:  And t he nunber seventeen is in the
pool, along with the renai ni ng nunber of eighteen. What is the
pl easure of the del egates?
MR. BILL BAKER: | npbve we accept seventeen by
accl amati on.
DELEGATE: Second
MR. HANNAH.  There is a notion for acceptance of
sevent een by acclamation, and a second.
MR CROUCH: Division of the house.
MR HANNAH: Division of the house is called

for. | cannot accept your notion, M. Baker. What is the pleasure
of the del egates? W have two nunbers in the pool, nunbers eighteen
and seventeen still. M. Poteete, you are recogni zed.

M5. LANGLEY: W can't accept his notion by
acclamation, but we can accept his notion to del ete.

MR. POTEETE: | was about to suggest that you
sinmply do a voice vote, how many in favor of seventeen and how many
in favor of eighteen, and see if you can nmake a determination. |
thi nk we have a consensus for the nunber seventeen. It would be
worth a try.

MR HANNAH: | believe that the kind man from
Webbers Falls has an overly abundance of commobn sense that we will
enbrace. If there is no opposition. Wth the exception of my kind
friend, who rises with a point.

MR. KEEN, JR: | would Iike to make a point.

Troy, in your comopn sense w sdom you have brought us right back
into the framework of Robert's Rules of how this process is
supposed to work instead of all this business of striking nunbers.
So thank you.

MR HANNAH:  And with that, the Chair wll
follow the desires of the delegates. It has been ny role since
yesterday and will continue to be so. M. Keen, sinply because this
is an inportant issue.

MR. JOHN KEEN. | just request a clarification

We are going to be voting on both nunbers at the sanme tine?

MR HANNAH:  We'll vote on the nunbers
i ndi vidually.

MR POTEETE: That was the idea. |f that
doesn't work, we can do sonething el se

MR. JOHN KEEN. | make a notion we accept
sevent een.



DELEGATE: Second

DELEGATE: Call the question

MR HANNAH: Qut of order. W have anot her
notion on the floor. And the notion is one that was nade by M.
Poteete to vote on the nunbers ei ghteen and seventeen individually.

I's that correct, sir?

MR POTEETE: That's correct. | think we have a
consensus and we can save sone tine if we go ahead and do that.

MR. HANNAH:  And the Chair heard a second with
regard to M. Poteete's notion.

DELEGATE: Second

MR. HANNAH.  And is there any di scussion? Then
we nove toward the vote. Al of those in favor of voting on the
nunbers ei ghteen and seventeen individually, please signify by
sayi ng "aye."

DELEGATES:. Aye

MR. HANNAH:  And those opposed said "no."

DELEGATES: No

MR. HANNAH:  And, therefore, we are about the
process of voting on the nunbers ei ghteen and seventeen
individually. W'Il nove to the nunber eighteen for our first vote.

M5. MASTERS: M. Chair, can we have a standi ng
vot e?

MR. HANNAH.  Yes, we nay. | have been corrected
by the Parlianentarian that we will vote on the | ower number first.

And so the vote is for the acceptance of the number seventeen

And, M. Secretary, if you will once again nount to the
chanbers, all of those in --

CORNSI LK:  Poi nt of information.

HANNAH: M. Cornsil k.

CORNSILK:  Is a "yes" vote to keep the
nunmber seventeen?
HANNAH:  Yes.

CORNSI LK:  Thank you very nuch.

. HANNAH. Yes. And thank you for the point
of clarification. A "yes" vote will keep the nunber seventeen. And
all of those in favor of seventeen, please rise.

MR. UNDERWOOD: The count is sixty.

MR. HANNAH:  The count is sixty in favor of the
nunber seventeen. There seens to be a great ampunt of pointing.

MR. UNDERWOOD:  Si xty-one.

MR. HANNAH.  Si xty-one. Thank you. Those who
woul d vote "no" -- correct, those in favor of the nunber eighteen --
just hold on a second here, folks. The Chair grows weary and we are
about a |l ot of nobst unique procedure here. M. Rutledge, you are
recogni zed
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MR. RUTLEDGE: M under st andi ng was when we
began this, that when you reached the nunber and you actually got a
majority, that was the end of it.

M5. LANGLEY: We just voted to vote on both of



t hem
MR. HANNAH. W voted as M. Hathaway brought to

us and we all approved to vote on both nunbers. And we have voted
on the nunber seventeen and it has received sixty-one votes. Are we
all together and are we prepared to nove for a vote on the nunber
ei ght een.

And all of those in favor -- M. Secretary, once again,
nmount to the chanbers. All of those in favor of the nunber
ei ght een, pl ease stand.
UNDERWOOD:  Ei ght .
HANNAH:  And t he nunber is, sir?
UNDERWOOD:  Ei ght .
HANNAH: Ei ght. The nunber seventeen
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stands. M. Baker

MR DONN BAKER: 1'd like to nmake a notion that
we never again do this pooling and bl ank on the nunbers, or we never
will get through.

MR. HANNAH. Wt will take that as sinply a
friendly amendnent. And | will assure you, if anyone nounts to be
recogni zed to do such, the Chair will not recognize them And I'l|
have to be overruled and chall enged by ny friend to the west. Wl
spoken for a divorce attorney.

Now, as the Chair catches his breath. W still have good
working tinme before us. And I'll need sonme help fromthe platform
with regard to exactly where we are now in this process.

The Chair recognizes M. Keen and woul d ask that we
return to our original agenda. And would you state the notion that
is before us now with the blank filled.

MR KEEN, JR: As it stands, the notion
previously nmade by Ms. Foster still remains on the table. The
noti on to consider and approve the | anguage proposed in the revised
versi on whi ch appears on the screen is back on the table, and we
filled in the blank for the nunber of Council seats. And that
nunmber is now seventeen. And so debate and di scussion can continue
on this section.

MR. HANNAH:  The floor is open for debate. M.
Rut | edge, you are recogni zed.

MR. RUTLEDGE: | would offer a friendly
amendrment to Section 3 to delete the words "of Cklahoma" in the
third sentence

MR. HANNAH. M. Keen, what say you?

MR. KEEN, JR : Accept it, sir. That was a
Scribner's error.

MR. HANNAH: The scribe will delete that. Oher
debate fromthe floor? You are recognized, sir.

MR. VWHEELER: Del egate CGeorge Weeler. | would
ask for a friendly anendment to change the nunbers to coincide with
seventeen in the rest of Section 3. To reflect the seventeen
i nstead of appointing nine citizens that we would derive fromthe
nunber twenty-four, to change that throughout that section



MR. KEEN, JR: 1'll accept that as a friendly
anendnent, and | think it's -- | think we're required to do it
anyway.

MR. HANNAH. It will be throughout the section

M. Poteete, you are recogni zed.

MR. POTEETE: We've got nmjor overhaul now
because we don't have nine people for the Chief to appoint. W have
two extra people. And rather than have these peopl e appointed by
the Chief, I think that we should determ ne that they should be
appoi nted by newly elected Council, the Council that takes office,
the fifteen in the next election

MR. HANNAH:  You rise to nake this as a friendly
amendrment or --

MR. POTEETE: | think what we're going to get
into is that the hour is late and | do not think that the gravity of
t he decisions that we nust nake and the energy |level of the
del egates pernits that we overhaul this |legislation this evening.
It's nine thirty, everyone is worn out.

| suggest that we lay this on the table, people cone back
in the norning with their ideas about how to proceed about this
particul ar issue.

MR. HANNAH. M. Poteete, have you introduced a
notion to lay this on the table?

MR POTEETE: | have.

MR HANNAH: Is there a second?

DELEGATE: Second

MR. HANNAH. W have a notion to lay this
di scussion on the table. It has been seconded. And hearing no
di scourse in the chanbers, all of those in favor of laying this
article on the table, please signify by saying "aye."

DELEGATES:. Aye

MR. HANNAH.  Those opposed said "no."

DELEGATES: No

MR. HANNAH.  And the Chair rules that it goes to
the table. What is the pleasure of the delegates at this tine?

DELEGATE: Adj ourn.

MR. HANNAH. There is a notion to adjourn --
recess. M. Keen, you would be recognized.

MR. KEEN, JR : Not seeking recognition, but
"1l second the notion to recess.

MR. HANNAH. | would like to know -- just a
m nute, folks, we're going to go out the door orderly here tonight,
okay. You all stay with ne for just about thirty seconds. W're
goi ng out the door in an orderly fashion

Is there a notion on the floor to recess until eight a.m
t onor r ow nor ni ng?

DELEGATE: Yes.

MR. HANNAH:.  There is.

DELEGATE: Second

MR HANNAH:  And it has been seconded. And al



of those in favor, please signify by saying "aye.

DELEGATES: Aye.

MR. HANNAH.  And those opposed said "no."

DELEGATES: No.

MR VILES, JR: M. Chairman, | think you have
done one heck of a job. Congratul ations.

MR. HANNAH:  This convention is recessed until
eight a.m tonorrow norning in these chanbers. Please be pronpt and
get lots of sleep.

( PROCEEDI NGS ADJOURNED)
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